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Deczuzr 29, 1780. - 


| ResoLvED, 


JHA a Committee of three be e | 
15 collect, and cauſe to be publiſhed, two hundred correct 
copies of the Declaration of Independence, the Articles 
of Confederation and Perpetual Union, the Alliances 
between theſe United States and his Moſt Chriſtian 
Majeſty, with the Conſtitutions or Forms of G- 


In board. 1 
The members choſen, Mr. Bee, Mr. Witherſpoon,” 
and Mr. Wolcott. | | 


* 


Extract from the Minutes, 


CHARLES ; THoMPsoN, Secretary. 
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E A W TIS EME vr. : 


FT ER 2s Colonies of North Air had 
completely renounced their allegiance to the 
; 8 their ſolemn Declaration of In- 
| dependence, in the month of July 1776, each of the 
States into which they were then divided, adopted 
different forms of independent- governments, be- 
ſides entering into a general treaty of confederation. 
and union. Theſe plans of new: governments 
were completed at lifferent times by the different 
States; a final ſanction having been given ſooner by 
ſome to that form which they choſe to adopt, and 
later by others : thus, the conſtitution of the 
Colony of Maſſachuſetts was not finally ſettled till 
the — of March 1780. The ſame difference 
in point of time alſo took place in regard to the 
reſpective acceſſions of the new American States to 
the general treaty of confederation.; the Colony of 
Maryland, for inſtance, having only acceded to it 
in the ſame month of March 1780, that is, about 
four years after the Declaration of Independence. To 
theſe circumſtances it is very probably owing, that 
no Collection containing the above new Conſtitu- 
tions, together, with the general treaty between 
the United States of North America, was for a long 
time a At aſk, on the Eg of December 


1780, 


— 


Py 


1 i EDITOR's ADVERTISEMENT. 
[ [ * . rydo, that is, bo b zigh teen 22 "2865 an | 
ps | correct 
1 copies of the above pieces. Why the Congreſs 5 
$1 directed a ſmall number to be publiſhed, is not ; 
Z8 faid ; only two hundred copies are expreſſed in | 
11 their order, which were diſtributed, ſome months 
: ago, to the principal men in America, and à few | 
FE were ſent over to Europe. One of theſe copies 
1 having fallen into the Editor's hands, he thinks the 
1! reprinting of it will not prove unacceptable. to the 
'S Public, as the Collection here mentioned may be 


Ef cConſidered as the Magna Chart of the United Ame- 
" | -  rican States, as the code of their fundamental laws, 
and, in ſhort, the book which the oppoſite parties 
among them will at all times claim in fome thape 
or other, and the knowledge of which is there- 
fore neceffary to ſuch perſons as with to underſtand 
the preſent or future internal American politics. 


In framing, their reſpe&ive Conſtitutions, each 
Colony has followed its on particular views; 
from which it has reſulted that their Governments | 
Ty are all different from one another. In the Colon 
| of Pennſylvania, for inſtance, they have eſpecially 
1 directed their endeavours, not only towards eſta- 
bdliching public frugality, but alſo towards prevent- 
ing too much power of any kind falling into the 
hands of any individual; while the Colony of Maſ- 
ſachuſetts have ſhewn in that reſpe& much greater 
confidence, and have allowed the Governor of their 
Commonwealth a degree of power at leaſt equal to 
that poſſeſſed by the Stadtholder, in the Dutch Go- 
vernment: on, he is to be choſen annually, In 
regard to the State of Rhode Hland, as they alread 
formed, before the American Revolution, a kind of 


_ independent 
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EDITOR: ADVERTISEMENT. „ 


„ 


tirade Repu blic, through the ceſſion that had 
been made by Charles the Second to their Governor = 
and. Company 9"; all powers legiſlative, executive, 


and judietal, they have continued to admit their 


original Charter as the rule of their Government; 
and it has accordingly been inſerted. _ the 
Conſtitutions of the er United States. ris + 


It may be remarked, in reſpect to the American | 
Republican Governments, that they differ in two 
very eſſential points from the ns Grecian and | 
Italian Commonwealths, as well as from the mo- 
dern European ones, which were all framed on the 
model of theſe: One, is the circumſtance of the 
People being repreſented, in the new American Re- 
publicks; and the other, is the diviſion of the Le- 
_ gifſature into two diſtinct ſeparate bodies, that takes 
place in them, and which they have adopted, as 
well as many other eſſential regulations, from the 
Britiſh form of Government. 


The precedency among the different Amerie: 
States, like that which obtains among the Helvetian 
Cantons and the Dutch Provinces, has not been ſet- 
tled from their reſpective degrees of power and im- 
portance, but from the time of their exiſtence, and 
the dates of their charter. The Treaty of perpe- 
tual Confederation between them, which is inſerted 

in this book, may be conſidered as the law, or 
code, by which the United States are intended to be 
conſolidated into one common Republic; and as 
the different particular Conſtitutions are to govern 

the different reſpective States, ſo the Treaty is the 

Conſtitution, or mode of Government, for the col - 

lective North - American Commonwealth. The 
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ap of this Treaty, Which is the melt a tne 
part of the Collection, has accordingly been p 

inning of this new edition, togethe 
the Declarurion Independence, which may be 6 eon 
fidered as the wund Kerk, of the who #1 
American political ſyſtem, | | 
is that expreſſed in the order iſſued b 
greſs, is alſo the moſt natural; and it 
ther improperly that the Committee 
form the C ollection, 


5 


\ Sg been, ra- 
inted to 


* - , % 4 b 5 
* 
* þ wy A 9 * > 
- 7 a WAS => : l & % : : 4," 5 
0 N. Y [4 ö 7 * 4 ** F - i 2 W 1 7 3 ; 
*« K ws Wn 3 ; 8 2 \ 4 0 by q * ? : % 1 
c 7 9 1 1. F : 
A 6 * ” 5 } 
: 1 x = 7 > 6 
6 Ei 1 * 2 
4 : . , : 55 x 7 4 4 * Wh „ 7 4-5 oy 5 * 7 A 
44 * N : 4 97 & © ' z 2.9 
ono L 
* I *.4 2 k 5 — 3 o _ ” 7 
3 8 $ 4 1 4 $8. $ . 4 T 
> - * 1 * —— f EE 2» £4 **% 4 E * ? 
8 a * o - * 7 
£ % 1 7 — i ht * . * 4 1 1 & 
by * 1 7 1 8 & 4 * 4 = x » 1 os 0 . * a 
I P - 
* L . E b 0 
5 1 93 . * * * 5 3 #1 £-\ 2 2 
* n 7 * * 3 * z bt - 
* : 
$ 2 - 4 * £ . * * * & 1 
1 . 
i # „ 
* 
* P 4 * | ®. N * * * e 
F 
» / 
— * * 1. 1 7 7 8 
. 71 } 
* * % 
4 % e 
5 2 
%% „ = = * 4 py * 1 ” E F 1 4 
5 Wits * 
" * 4 * ; 
* 
: Ye . L% 
y X * 1 4 & : 1 
2 $ 3 Y * - 2 
* — " i” - 07 » = 
t - : — 
* 4 - 8 * 3 
* 
5 * . * 
Fong - + o 8 & 4 " 
| . 1 + * 5 
a as . % 
* 2 5 * % 
P * — * 1 bs "4 : 
»# — 4 1 
7 [i F - £ 
4 * a , * 
- , * . 
2 1 ny I” i 1 * 
* 
. : $ « ES 
$ * * 4 MM q pe * * 4 
= * * . + 1 1 * * 3 | 1 443 * 
* o 
e ” 
4 . * * =, 7 ; : 
- * 
% . * 4 
. * $ * 
% 
| 
„* . 
4 * 5 5 . 4 4 
0 72 
; * 
4 o ; ' ) * b 4 
3 7 
* —_m_ 4 Fs - * { 4 * FF $45 +7 7 
7 — 
* 
1 *4 7 £ . * * = 
3 ” vis ; 7 & 
* - as * + 
* 
8 * . 
j* h 7 1 " 
* £ £ 
a 4 * * 5 
U 4 
* a * . a * 
* * 4 
* 
1 4 5 . 3 4 *% 4 
- 6 
— Fg 
" . 4 —* * 
- 
4 js - 
» 1 . — „ 
, | 
* * 
o . _ 
* 1 ” » 
* . he 
IS * 1 + - 
* 
7 | 0 5 * 
1 
f , * 
* be 4 ani 
6 
* 
i % 
1 I 
L 5 . 4 { r 
— 14 PY 
* * 
\ 
— 
, * 
of 4 
a 1 =, 
l — 
” 
*. - 
* V 
* 
1 
- 
r 
1 * 
P - 
& N 
* - 
. 1 
. 
1 = 
* P * 
: o 
= 
A a 1 7 5 
2 * — — —— — — _ — — — r — ov my — — — oo FS — —⅛ 2 a — — 2 — —— "*- —— 
— 2 — — — won pom mm Des, a> — — ——ä — — * 


88 F 55 F 


þ CONGRESS, 
J SL 45: 1776. | 
1 


| BY THE | 
REPRESENTATIVES 


UNITED STATES or AMERICA, 


the powers of the eart 


Is CONGRESS ASSEMBLED. 


HEN, in the courſe of human events, it becomes neceſ- 
ſary for one people to diſſolve the political bands which 
have connected them with another, and to aſſume among 

the ſeparate and equal ſtation to which 


the laws of nature aud of nature's God entitle them, a decent 


reſpect to the opinio s of mankind requires that they ſnould de- 


clare the cauſes which impel them to the ſeparation. 


* 


We hold theſe truths to be ſelf-evident; that all men are 
created equal; that they are endowed by their Creator with cer- 


tain unalienable rights; that among theſe are life, liberty, and 
- the purſuit of happineſs; that to ſecure theſe rights governments 


are inſtituted among men, deriving their juſt powers from the con- 
ſent of the governed ; that whenever any form of government be- _ 


comes deſtructive of theſe ends, it is the right of the people to alter 


or to aboliſh it, and to inſtitute new government, laying its foun- 
dation on ſuch principles, and. organizing its powers in ſuch 


form, as to them ſhall ſeem molt likely to effect their ſafety and 


happineſs. Prudence, indeed, will dictate that governments long 
eſtabliſhed ſhould not be changed for light and tranſient cauſes ; 
and accordingly all experience hath ſhewn, that mankind are 


more diſpoſed to ſuffer while evils are ſufferable, than to right 


themſelves by aboliſhing the forms to which they are accuſtomed. 
But when a long train of abuſes ne uſurpations, purſuing inva- 


riably 


* * : f 8 1 : » 
e 


4 cLARAT To or INDEPENDENCE. 8 ; TY 


SEE - Hiably the fame. object, evinces a deſign to reduce them under 
abſolute deſpotiſm, it is their right, it is their duty, to throw off 
ſuch government, and to provide new guards for their future 
ſecurity. Such has been the patient ſufferance of theſe Colonies; 
and ſuch is now the neceſſity which conſtrains them to alter their 0 
former ſyſtems of government. The hiſtory of the preſent | 
king of Great-Britain is a hiſtory of repeated injuries and 
uſurpations, all having in direct object the eſtabliſhment of an 
abſolute tyranny over theſe ſtates. To prove this, ** facts be 
ſubmitted to a candid world. 


He has refuſed his aſſent to laws the moſt wheltfome and ne- 
eſſary for the public good. 

"He! has forbidden his governors to paſs laws of immediate ind 
pre importance, unleſs ſuſpended in their operation till his 
aſſent ſhould be obtained; and when ſo ſuſpended, he has utterly 
neglected to attend to them. a 

He has refuſed to paſs other laws for the accommodation of 
large diſtricts of people, u unleſs thoſe people would relinquiſh the 
right of repreſentation in the legiſlature, a right ineſtimabie to 

them, and formidable to tyrants only. _ 

He has called together legiſlative bodies at places unuſual, un- 

comfortable, and diſtant from the depoſitory. of their public. 
records, for the ſole purpoſe of fatiguing them into compliance | 
with his meaſures. 

He has diſſolved repreſentative houſes repeatedly, for oppoſing - 
with manly firmneſs his invaſions on the rights of the people. 

He has refuſed, for a long time after ſuch diſſolutions, to cauſe 
others to be elected; whereby the legiſlative powers, incapable of 

- annihilation, have returned to the people at large for their exer- 
| Ciſe ; the ſtate remaining in the mean time expoſed to all the 
danger of invaſion from without, and convulſions within. | 

He has endeavoured to prevent the population of theſe ſtates ; 
for that purpoſe obſtructing the laws for naturalization of fo-, 
"reigners.; refuſing to paſs others to encourage their migrations. 5 
hither; and raiſing the conditions of new appropriations of lands, 

He has obſtructed the adminiſtration of juſtice, by refuſing bis 
aſſent to laws for eſtabliſhing judiciary powers. 

He has made judges dependent on his will alone for the tenure 
of their offices and the amount and payment of their ſalaries. 

He has erected a multitude of new offices, and ſent hither ſwarms 
of officers to harraſs our people and eat out their ſubſtance, 

He has kept among us, in times of peace, * armies, 
without the conſent of our legiſlatures. 

se has affected to render the military independent of, and ſu- 
perior to, the civil power. 

He has combined with others to ſubjed us to 2 juriſdiction 
foreign to our conſtitution, and un- acknowledged by our laws; 
giving his aſſent to their acts of W 8 7 
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„ DECLARATION. OP INDEPENDENCE, 
For quartering large bodies of armed troops among us: 


For protecting them, by a mock trial, from puniſhment for 


News 57" : Hay: args 
| For cutting off our trade with all parts of the world: 
For impoſing taxes on us without our conſent : 47 

For depriving us, in many eaſes, of the benefits of trial by jury: 
1 For tranſporting us beyond ſeas to be tried for pretended of- 
ences 1 * Y N 5 FOES? 50 e 
For aboliſhing the free ſyſtem of Engliſh laws in a neighbour- 


any murders which they ſhould commit on the inhabitants of theſe 


Hs + 


Ing province, eſtabliſhing therein an arbitrary government, and 


en arging its boundaries, ſo as to render it at once an example and 


fit inftrument for introducing the ſame abſolute rule into theſe 


colonies : 


. s „ 1 3 5 
For taking away our charters, aboliſhing our moſt valuable 
las, and altering NO the forms of our governments : 


For ſuſpending our.own legiſlatures, and declaring themſelves 
inveſted with power to legiſlate for'uls in all caſes whatſoever. 


He has abdicated government here, by declaring us out of his 


protection, and waging war againſt us. ; 
He has plundered our ſeas, ravaged our coaſts, burnt our towns, 
and deſtroyed the lives of our people. 08 + 
He is, at this time, tranſporting large armies of foreign merce- 
naries to complete the works of death, defolation, and tyranny, al- 
ready begun with circumſtances of cruelty and perfidy ſcarcely 


nr yarn in the moſt barbarous ages, and totally unworthy the 


ead of a civilized nation, 


He has conſtrained our fellow-citizens, taken captive on the 


high ſeas, to bear arms againſt their country, to become the exe- 


cutioners of their friends and brethren, or to. fall themſelves by 


their hands.” - - 5 | . . 
He has excited domeſtic inſurrections amongſt us, and hast en- 


deayoured to bring on the inhabitants of our frontiers, the mer- 


cileſs Indian ſavages, whoſe known rule of warfare is an undi- 
| ſtinguiſhed deſtruction of all apes, ſexes, and conditions. 
In every ſtage of theſe oppreſſions we have petitioned for redreſs 


in the moſt humble terms: our repeated petitions have been an- 
ſwered only by repeated injury. A prince whoſe character is thus 


marked by every act which may define a tyrant, is unht to be the 
ruler of a free people. es 8 1 
Nor have we been wanting to our Britiſh brethren. We have 
warned them from time to time of attempts made by their legiſla- 
ture to extend an unwarrantable juriſdiction over us. We have 
reminded them of the circumſtances of our emigration and ſettle- 
ment here, We have appealed to their native juſtice and magna- 
nimity, and we have conjured them, by the ties of our common 
kindced, to diſavow theſe uſurpations, which would inevitably 
interrupt our connections and correſpondence, They, too, have 
| 3 _ been 


7 an » — 4; A * 
: f | * 1 : ” fade x 
vp 8 w « * 
* . N 
. — 


" $ DECLARATION OF INDEPENDENCE -Þ _ 


peen deaf to the voice of juſtice and conſanguinity, We muft, 
therefore, acquiefce in the neceffity which denounces our ſepara- 
tion, and hold them, as we hold the reſt of mankind, enemies in 
war, in peace friends. „ 
„We, therefore, the Repreſentatives of the United States of 
America, in General Congreſs aſſembled, appealing to the Su- 
preme Judge of the world for the #eRitude of our intentions, do, 
in the name and by the authority of the good people of theſe colo- 

_ nies, ſolemnly publiſh and declare, That theſe United Colofiies 
are, and of right ought tobe, FREE and INDEPENDENT STATES; 
that they are abſolved from all allegiance to the Britiſh crown, and 

that all political connection between them and the ſtate of Great-- 
Britain is, and ought to be, totally diſſolved; and that as Free 

and Independent States, they have full power to levy war, con- 

elude peace, contract allianees, eſtabliſh commerce, and to do all 

., Other acts and things which independent ſtates may of right do, 

And for the ſupport of this declaration, with a firm reliance on 
the protection of Divine Providence, we mutually pledge to each 


other our lives, our fortunes, and our ſacred honour, + 


FOHN HANCOCK. 


£95]  C Fohiab Bartlett, 

NEw-HAampSHIRE, William Whipple, 
5 Matthew Thornton. 
Samuel Adams, 
hn Adams, 
Robert Treat Paine, 

 CFElbridge Gerry. 

Stephen Hopkins, 
| William Ellery. 
Roger Sherman, | 
Samuel Huntington, | 
Hilliam Williams, 
Oliver Walcott. | 

liam Floyd, 
Philip Living ſton, 
Francis Lewis, 
Lewis Morris. 


[ ichard Stockton, 


{1 MASSACHUSETTS-BaAy, 
| 
l 


 Rnope-IsLanp, Ec. 


Connecticut, 


f 


NEw-Vonk, 


* 


ohn Vitberſpoon 
and Ellie, 
John Hart, 
Abraham Clark, 


15 NEw-J ER SE, 


PENNSYLVANIA, 
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PENNSYLYANIA, 


DELAWARE, 
 MaxrvyLanD, 


\ 


VIRGINIA, 


Nox rRH-CAROIIN 2, 


SOUTH=CAROLINA, 


GeorG1a, 


* 


DECLARATION: OF INDEPE NDE NOE. 


. | Thomas Nelſon, jun. 


| Button Gwinnett, 


- 


* 


" Robert Morris, 
Benjamin Ruſb, 
Benjamin Franklin, 
John Morton, 
George Clymer, i 
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CONFEDERATION Ap PERPETUAL UNION 


» © BETWEEN 


The States of New- Hampſhire, Maſſachuſetts-Bgy, Rhode-Iſand, 


and Providence Plantations, Connecticut, New- York, New- Ferſey, 
Pennſylvania, Delaware, Maryland, Virginia, North-Carolina, 


. South-Carolina, and Georgia. 


— va 


, States of America.” 
rt. II. Each ftate retains its ſovereignty, freedom, and inde- 


Article J. 3-5 E ſtile of this confederacy ſhall be, United 
. 1 


pendence, and every power, juriſdiction, and right, which is not 


by this confederation expreſsly delegated to the united ſtates in 


congreſs aſſembled. 3 
x; Art. III. The ſaid ſtates hereby ſeverally enter into a firm 


ague of friendſhip with each other, for their common defence, 
the ſecurity of their liberties, and their mutual and general wel- 
fare, binding themſelves to affiſt each other againſt all force offered 
to, or attacks made upon them, or any of them, on account of 
religion, ſovereignty, trade, or any other pretence whatever. 

Art. IV. The better to ſecure and pgrpetuate mutual friend- 


Thip and intercourſe among the people of the different ſtates 


in this union, the free inhabitants of each of theſe ſtates, 
paupers, vagabonds, and fugitives from juſtice excepted, ſhall be 


entitled to all privileges and immunities of free citizens in the 


ſeveral ſtates; and the people of each ſtate ſhall have free in- 
greſs and regreſs to and from any other ſtate, and ſhall enjoy 
therein all the privileges of trade and commerce, ſubject to the 
ſame duties, impoſitions, and reſtrictions, as the inhabitants 
thereof reſpectively, p:ovided that ſuch reſtrictions ſhall not ex- 


tend ſo far as to prevent the removal of property imported into any 


ſtate to any other ſtate of which the owner is an inhabitant ; pro- 
vided alſo that no impoſition, duties, or reſtriction, ſhall be 
laid by any ſtate on the property of the united ſtates, or either of 


If any perſon guilty of or charged with treaſon, felony, or 


other high miſdemeanour in any ſtate, ſhall flee from juſtice, and 


be found in any of the united ſtates, he ſhall, upon demand of the 
gQVELNOL or executive power of the ſtate from which he Red, be 
— 3 delirered 


ARTICLES OP CONPEDERATION. | * 


delivered up and removed to the ſtate having juriſdiQion of his 
offence. - 

Full faith and credit ſhall be given in each of theſe ſtates to the 
records, acts, and judicial proceedings of the courts and magi- 
ſtrates of every other ſtate. | 
Art. V. For the more convenient management of the general 
intereſts of the united ſtates, delegates ſhall be annually appointed 
in ſuch manner as the legiſlature of each ſtate ſhall direct, to meet 
in congreſs on the firſt Monday in November of every year, with a 
power reſerved to each ſtate to recal its delegates, or any of them, 

at any time within the year, and to ſend others i in their ſtead, for | 
the remainder of the year. 
No ſtate ſhall be repreſented in congreſs by leſs than two, nor 
more than ſeven, members; and no perſon ſhall be capable of 

being a delegate for more than three years, in arly term of ſix |, 
years ; nor ſhall any perſon, being a delegate, be capable of hold- 
ing any office under the united ſtates, for which he, or any other 
for his beneftt, receives any ſalary, fees, or ER of any 
kind. 

Each ſtate ſhall maintain its own delegates in a meeting of the 
Rates, and while they act as members of the committee of the ſtates. 

In determining queſtions in the united ſtates in — aſs. # £4 
- ſembled, each ſtate ſhall have one vote. . 8 

| Freedom of ſpeech and debate in congreſs ſhall not be im- 
.peached or queſtioned in any court or place out of congreſs, and 
the members of congreſs ſhall be protected in their perſons from 
arreſts and impriſonments during the time of their going to and 
from and attendance on congreſs, except for treaſon, felony, ox 
breach of the peace. 

Art. VI. No ſtate, without the conſent of the united Ras 4 in 

reſs aſſembled, ſhall ſend any embaſſy to, or receive any em- 

baſly from, or enter into any conference, agreement, alliance, or 
. 0 with any king, prince, or ſtate; nor ſhall any — 
holding any office of profit or truſt under the united ſtates, or 
any of them, accept of any preſent, emolument, office, or title, 
of any kind whatever, from any king, prince, or foreign ſtate; nor 

ſhall the united ſtates in congreſs aſſembled, or any of them, grant 
any title of nobility. 
2. No two or more ſtates ſhall enter into any texts; confede- 
ration, or alliance whatever between them, without the conſent . 
of the united ſtates in congreſs aſſembled, ſpecifying accurately 
the plrpoſes for which the ſame is to, be entered into, and how -” 

long it ſhall continue. 

3. No ſtate ſhall lay any impoſts or duties which may interfere 
with any ſtipulations in treaties, entered into by the united ſtates 
in congreſs aſſembled, with any king, prince, or ſtate, in pur- 


ſuance of any treaties already propoſed by Ns to the courts 
of France and Spain. 


+ 75 + No 
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2 ARTICLES OF CONFEDERATION. 


4. No veſſels of war ſhall-be kept up in time of peace by any 
ſtate, except ſuch number only as ſhall be deemed neceſſary by the 
united ſtates in congreſs aſſembled for the defence of fuch ſtate, 7 

or its trade; nor ſhall any body of forces be kept up by any ſtate,  _ 
in time of peace, except ſuch number only as in the judgement of 
the united ſtates in congrels aſſembled ſhall be deemed requiſite to 
garriſon the forts neceſlary for the defence of ſuch ſtate ; but 
every ſtate ſhall always keep up a well-regulated and diſciplined 
militia, ſufficiently armed ahd accoutred, and ſhall provide and 
conſtantly have ready for uſe, in public ſtores, a due number of 
field - pieces and tents, and a proper quantity of arms, ammunition, 
and camp equipage. | 1 | 1 . 
5. No ſtate ſhall engage in any war without the conſent of the 
united ſtates in congreſs aſſembled, unleſs ſuch ſtate be aRually 
invaded by enemies, or ſhall have received certain advice of a reſo- 
lution being formed by ſome nation of Indians to invade ſuch 
ſtate, and the danger is ſo imminent as not to admit of a delay 
till the united ſtates in congreſs aſſembled can be conſulted: nor 
ſhall any ſtate grant commiſſions to any ſhips or veſlels of war, 
nor letters of marque or repriſal, except it be after a declaration 
of war by the united ſtates in congreſs aſſembled, and then only 
againſt the kingdom or ftate and the ſubjects thereof againſt which 
war has been ſo declared, and under ſuch regulations as ſhall be 
eſtabliſhed by the united ſtates i congreſs aſſembled, unleſs ſuch 
\; 3 Rate be infeſted by pirates, in which caſe veſſels of war may be 
TT - fitted out for that occaſion, and kept ſo long as the danger ſhall 
{© # continue, or until the united ſtates in congreſs aſſembled ſhall de- 
termine otherwiſe. - 1 | 
Art. VII. When land- forces are raiſed by any ſtate for the com- 
mon defence, all officers of or under the rank of colonel ſhall be 
appointed by the legiſlature of each ſtate reſpectively by whom 
ſuch forces ſhall be raiſed, or in ſuch manner as ſuch ſtate ſhall 
direct, and all vacancies ſhall be filled up by the ſtate which firſt 
made the appointment. | 
Art. VIII. All charges of war, and all other expences that 
- ſhall be incurred for the common defence or general welfare, and 
allowed by the united ſtates in eongrefs aſſembled, ſhall be de- 
frayed out of a common treaſury, which ſhall be ſupplied by the 
ſeveral ſtates, in proportion to the value of all land within each 
ſtate, granted to or ſurveyed for any perſon, as fuch land and the 
buildings and improvements thereon ſhall be eſtimated, accordin 
to ſuch mode as the united ſtates in congreſs aſſembled ſhall from 
time to time direct and appoint. The taxes for paying that pro- 
portion ſhal] be laid and Jevied by the authority and direction of 
the legiſlatures of the ſeveral ſtates within the time agreed upon by 
| the united ſtates in congreſs aſſembled. "Ee 
- Art. IX. The united ſtates in congreſs afſembled ſhall have the 
ſole and excluſive right and power of determining on peace and 
EA war, 


5 
- 4 
9 * 
tt * * 
g 
Þ 


ARTICLES OF CONFEDERATION. „. | 
war, except in the caſes mentioned in the ſixth article; of ſend- . 
ing and receiving ambaſſadors ; entering into treaties and alliances, 
provided that no treaty of commerce ſhall be made, whereby the 
legiſlative power of 'the reſpective ſtates ſhall be reſtrained from 
impoſing ſuch impoſts and duties on foreigners, as their own. 
people are ſubſected to, or from prohibiting the exportation or 
importation of any ſpecies of goods or commodities whatſoever ; 
of eſtabliſhing rules for deciding in all eaſes, what captures on 
land or water ſhall be legal, and in what manner prizes 
taken by land or naval forces in the ſervice cf the united _ 
ſtates ſhall be divided or appropriated; of granting letters | 
of marque and repriſal in times of peace; appointing courts-for _— 
| the trial of piracies and felonies committed on the high ſeas; and ©. 

„ eſtabliſhing courts for receiving and determining finally appeals: 

in all cafes of captures, provided that no member of congreſs 

3 ſhall be appointed a judge of any of the (aid courts. 

Y 2. The united ftares in congreſs aſſembled ſhall alſo be the laſt 
reſort on appeal in all diſputes and differences now ſubſiſting or 
that hereafter may ariſe between two or more ſtates concerning 
boundary, juriſdiction, or any other cauſe whatever; which 
authority ſhall always be exercifed in the manner following.— 
Whenever the legiſlative or executive authority or Jawful agent 
of any ſtate in controverſy with another, ſhall preſent a petition. 

to congreſs, ſtating the matter in queſtion, and praying for a 

3 hearing, notice thereof ſhall be given by order of congreſs to the 

5 legiſlative or executive authority of the other ſtate in controverſy, e 

and a day aſſigned for the appearance of the parties by their lawful _ | 

agents, who ſhall then be directed to appoint by joint conſent 
commiſhoners or judges to conſtitute a court for hearing and de- 

| termining the matter in queſtion ; but if they cannot agree, con- 

reſs ſhall name three perſons out of each of the united ſtates, 
and from the liſt of ſuch perſons each party ſhall alternately ſtrike 
out one, the petitioners. beginning, until the number {ſhall be 
reduced to thirteen ; and from that number not leſs than ſeven 
nor more than nine names, as congreſs ſhall d re, ſhall in the 
preſence of congreſs be drawn out by lot; and the perſons whoſe 
names fhall be ſo drawn, or any five of them, thali be com- 

; miſſioners or judges, to hear and finally determine the contre- 

} verſy, fo always as a major part of the judges, who ſhall hear the 

9 cauſe, ſhall agree in the determination: and if either party ſhall. 

| * neglect to attend at the day appointed, without ſhewing reafons 

| | | which congreſs ſha]l judge ſufficient, or being; preſent ſhall refuſe 

4 to ſtrike, the congrets ſhall proceed to nominate three perſons out _ 
| 1 of each ſtate, and the f:cretary of congreſs ſhal] ſtrike in behalf 

l of ſuch party abſent or refuſing; and the judgment and ſentence - Y 

4 of the court to be appointed, in the manner before preſcribed, | 

| 4 ſhall be final and concluſive ; and if any of the parties ſhall refuſ: 4 
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ARTICLES OF CONFEDERATION. - 


to ſubmit to the authority of ſuch court, or to appear or defend 


heir claim or cauſe, the court ſhall*nevertheleſs proceed to pro- 
nounre ſentence, or judgment, which ſhall in like manner be 


final and deciſive ; the judgment or ſentence and other proceed- 


ings being in either caſe tranſmitted to congreſs, and lodged among 
the acts of congreſs, for the ſecurity of the parties concerned: 
provided, that every commiſſioner, before he ſits in judgment, 
ſhall take an oath, to be adminiſtered by one of the judges of the 
ſupreme or ſuperior court of the ſtate where the cauſe ſhall be 


tried, „ well and truly to hear and determine the matter in 
. queſtion, according to the beſt of his judgement, without fa- 


vour, affection, or hope of reward :'* provided alſo, that no 


| ſtate ſhall be dep 
Rates. A 


throughout the united 
© all affairs with the Indians, not members of any of the ſtates, 
provide d that the legiſlative right of any ſtate within its own 
limits be not infringed or violated ; eſtabliſhing and regulatin 


rived of territory for the benefit of the united 


3. All controverſies concerning the private right of ſoil claimed 
under different grants of two or more ſtates, whoſe juriſdictions 


as they may reſpect ſuch lands, and the ſtates which paſſed ſuch 
grants are adjuſted, the ſaid grants or either of them being at the 


ſame time claimed to have originated antecedent to ſuch ſettlement 


of juriſdition, ſhall on the petition of either party to the con- 


greſs of the united ſtates, be finally determined, as near as ma 


be, in the ſame manner as is before preſcribed for deciding diſ- 
putes reſpecting territorial juriſdiction between different ſtates. - 


4. The united ſtates in congreſs aſſembled ſhall alſo Wave the 
ſole and excluſive right and power of regulating the alloy and 
value of coin ſtruck by their own authority, or by that of the 
reſpective ſtates; fixing the ſtandard of weights and meaſures 


ates; regulating the trade and managing 


poſt- offices from one ſtate to another, throughout al] the united 
ſtates, and exacting ſuch poſtage on the papers paſſing through 
the ſame, as may be requiſite to defray the expences of the ſaid 


office ; appointing all officers of the land forces in the ſervice 


of the united ſtates, excepting regimental officers ; appointing all 


the officers of the naval forces, and commiſſioning all officers 


whatever in the ſervice of the united ſtates ; making rules for the 
government and regulation of the ſaid land and naval forces, and 
directing their operations. | 

5. The united ſtates in congreſs aſſembled ſhall] have authority 
to appoint a committee, to fit in the receſs of congreſs, to be 
denominated, 4 Conunittee of the States, and to confiſt of one de- 


legate from each ſtate; and to appoint ſuch other. committees 


and civil officers as may be neceſſary for managing the general 


affairs of the united ſtates under their direction; to appoint one 


of their guygnber to preſide, provided that no perſon. aaa, 
: 8 | ' b 8 erye 
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ſerve in the office of preſident more than one year in any term of 
three years; to aſcertain the neceſſary ſums of money to be raiſed ' 
for the ſervice of the united ſtates, and to appropriate and apply 
the ſame for defraying the public expences; to borrow money or 
mit bills on the credit of the united ſtates, tranſmitting every 
half year to the reſpective ſtates an account of the ſums of money 
ſo borrowed or emitted; to build and equip a navy; to agree 
upon the number of land forces, and to make requiſitions from 
each ſtate for its quota, in proportion to the number of white in- 
habitants in ſuch ſtate, which requiſition ſhall be binding; and 
thereupon the legiſlature of each {tate ſhall appoint the regimental 
officers, raiſe the men, and cloath, arm, and equip them in a 
ſoldier-like manner, at the expence of the united ſtates ; and the 
. officers and men ſo cloathed, armed, and equipped, ſhall march 
to the place appointed, and within the time agreed on by the 
united ſtates in congreſs aſſembled: but if the united ſtates in 
congreſs aſſembled ſhall, on conſideration of circumſtances, judge 
proper that any ſtate ſhould not raiſe men, or ſhould raiſe a 
ſmaller number than its quota, and that any other ſtate ſhould 
raiſe a greater number of men than the quota thereof, ſuch extra 
number ſhall be raiſed, officered, cloathed, armed, and equipped 
in the ſame manner as the quota of ſuch ſtare, unleſs the legiſla- 
ture of ſuch ſtate ſhall judge that ſuch extra number cannot be 
ſafely. ſpared out of the ſame, in which caſe they ſhall raiſe, 
officer, cloath, arm, and equip, as many of ſuch extra number 
as they judge can be ſafely ſpared ; and the officers and men ſo 
cloathed, armed, and equipped, ſhall march to the place ap- 
pointed, and within the time agreed on by the united ſtates in con- 
reſs aſſembled, | | e nd 
6. The united ſtates in.congreſs aſſembled ſhall never engage 
| in a war, nor grant letters of marque and repriſal in time of 
peace, nor enter into any treaties or alliances, nor coin money, 
| nor regulate the value thereof, nor aſcertain the ſums and ex- i 
pences neceflary for the defence and welfare of the united ſtates, = 
4 or any of them, nor emit bills, nor borrow money on the credit , 
i of the united ſtates, nor appropriate money, nor agree upon the 
4 „ number of veſſels of war to be built or purchaſed, or the num- 
J 


* 


ber of land or ſea forces to be raiſed, nor appoint a commander 
„ in chief of the army or navy, unleſs nine ſtates aſſent to the ſame: 
- Nor ſhall a queſtion on any other point, except for adjourning from 
Y 1 day ta day, be determined, unleſs by the votes of a majority of 
& 1 the united ſtates in congreſs aſſembled. e | 
f 7. The congreſs of the united ſtates ſhall have power to adjourn 


to any time within the year, and to any place within the united 


. ſtates, ſo that no period of adjournment be for a longer duration 
* than the ſpace of ſix months, and ſhall publiſh the journal of 
5 their proceedings monthly, except ſuch parts thereof relating to 
42 S | 
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treati&, alliances, or military operations, as in their judgement 
require ſecrecy ; and the _ and nays of the delegates, of each 
ſtate on any queſtjon ſhall be entered on the journal, when it is 


deſired by any delegate ; and the delegates of a ſtate, or any of 


them, at his or their requeſt ſhall be furniſhed with a tranſcript 
of the ſaid journal, except ſuch parts as are above excepted, to 


lay before the legiſlatures of the ſeveral ſtates. 


Art. X. The committee of the ſtates, or any nine of them, 
ſhall be authoriſed to execute, in the receſs of congreſs, ſuch of 
the powers of congreſs as the united ſtates in congreſs aſſembled, 
by the conſent of nine fates, ſhall from time to time think ex- 
pedient to veſt them with; provided that no power be delegated to 
the ſaid committee, for the exerciſe of which, by the articles of 
confederation, the voice of nine ſtates, in the congreſs of the 


united ſtates aſſembled, is requiſite, 


Art. XI. Canada acceding to this confederation: and joining 
in the meaſures of the united ftates, ſhall be admitted into, and 
entitled to all the advantages of this union: But no other colony 
ſhall be admited into the ſame, unleſs ſuch nnen be agreed to 


by nine ſtates. 


Art. XII. All bills of credit emitted, monies l and 
debts contracted by, or under the authority of congreſs, before 


the aflembling of the united ſtates, in purſuance of the preſent 


confederation, ſhall be deemed and conſidered as a charge againſt 
the united ſtates, for payment and ſatisfaction whereof the ſaid 
united ſtates and the public faith are hereby ſolemnly.pledged. 


Art. XIII. Every ſtate ſhall abide by the determinations of the 
| : nites ſtates in congreſs aſſembled, on all queſtions which by 


zis confederation are ſubmitted to them. And the articles of | 


A is confederation ſhall be inviolably obſerved by every ſtate, afid 


the union ſhall be perpetual ; nor ſhall any alteration at any time 


| hereafter be made in any of them ; ; unleſs ſuch alteration be agreed 


to in a congreſs of the united ſtates, and be afterwards confirmed 
by the legiſlatures of wy ſtate. 


AND Wurnras it hath pleaſed the great Governor of the world 
to incline. the hcarts of the legiſlatures we reſpectively repre- 
ſent in congreſs, to approve of, and to authoriſe us to ratify 
the ſaid articles of confederation and pe rpetual union: Know 
YE, that we, the underſigned delegates, by virtue of the power 
and authority to us given for that purpoſe, do, by theſe 
ſents, in the name and behalf of our reſpective 5 
fully and entirely ratify and confirm each and eyery of the ſaid 
articles of confederation and perpetual union, and all and 
ſingular the matters and things thcrein contained. And we 
do further ſolemnly plight and engage the faith of our re- 


ſpective 
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ARTICLES or CONFEDERATION. muy 


ſp eQive conſtituents, that they ſhall abide by the deter ina- 
tions of the united ſtates in congreſs aſſembled, on all quien 
which by the ſaid confederation are ſubmitted to them; and 


that the articles thereof ſhall be inviolably obſerved by the 


| ſlates we reſpeCtively repreſent ; and that the union ſhall be per- 
petual. IN. WirxEss whereof, we have hereunto ſet our hands 
in congreſs. 


D ONE at Philadelphi ia, in the Nate of Pennſylvania, the gth 


day of July, in the year of our Lord, 1778, and in the third 
year of the — of America. 


The aforeſaid articles of confederation were. finally ratified on the g 


firſt day of March 1781; the ſtate of Maryland having 


their members in 3 on that day acceded thereto, and 


compleated the ſame. 


Yoſt 25 Bartlett, 
Vobn Nentwortb, jun. 


John Hancock, 
| Samuel Adams, 
} Elkridge Gerry, 

Francis Dana, 

James Lovell, 

Samuel Holla. 


hey 


William Ellery, 
1 Henry Merchant, 
(John Collins. 


Roger Sherman, 


Samuel Huntington, 


Olive, Wal. ot, 
Titus Hoſiner, 
. Andrew Adams. 


James Duane, 
Franas Lewis, . 
William Duer, 


4 | ( Gvoverneur Morris. 


12 Mitherſpoon, 


athaniel Scudder. 
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9 Daniel Rober feat, 
PENNSVILVAN Ta, N Bayard Smith, 
+ illiam Clingan, 
# ( Foſeph Reed, © 


Es Thomas M*Kean, 
DeLawarnmt, < = John Dickinſon, 
Nicholas Vandyke, 


John Hanſon, 
MARYLAND, Daniel Carroll. 


1 F Richard Henry Les, 
8 | Jobn Baniſter, 
"VIRGINIA, Thomas Adams, 

| John Har ve th 
Francis Lig 911 25 


John Penn, 
Cornelius Harnett, 
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1 T Henry Laurens, 
IN. William Henry Drayton, 
Si! SOUTH=-CAROLINA, John Matthews, 
LOO | 1 # Richard Hutſon, 

. TC Thomas Heyward, jun. 


\ Zobn Walton, 
Edward Telfair, 
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 NEW-HAMPSHIRE. 


_— 


| a CONGRESS, at KX ETER, Jan. 5, 1776, 


E, the members of the congreſs of the colony of News 
'"” Hampſhire, choſen and appointed by the free ſuffrages of 
the people of ſaid colony, and authoriſed and impowefed by 

them to meet together, and uſe ſuch means, and purſue ſuch 
meaſures, as we ſhall judge beſt for the public good; and in 
particular to eſtabliſh ſome form of government, provided that 
meaſure ſhould be recommended by the Continental Congreſs ; 
and a recommendation to that purpoſe having been tranſmitted tg 
us from the ſaid Congreſs ; have taken into our ſerious con- 
ſideration the unhappy circumſtances into which this colony is 
involved, by means of many grievous and oppreſſive acts of the 
Britiſh Parliament, depriving us of our native and conſtitutional 
rights and privileges; to enforce obedience to which acts, a 


powerful fleet and army have been ſent into this country, by hg 


miniſtry of Great Britain, who have exerciſed a wanton and crugÞ ». 9 


coloniſts, in many places, with fire and ſword, taking the ſhips ©. 
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abuſe of their power, in deſtroying the lives and properties of ti 


and lading from many of the honeſt and induſtrious inhabitants 
of this colony, employed in commerce, agreeable to the laws and 
cuſtoms a long time uſed here ; 

The 
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16 CONSTITUTION: Or NEW-HAMPSHIRE. 


* , . 
The ſudden and abrupt departure of his excellency John ® 
Wentworth, eſq. our late governor, and ſeveral of the council, | 
leaving us deſtitute of legiſlation ; and no executive courts being 
open to puniſh criminal offenders, whereby the lives and properties 
of the honeſt people of this colony are liable to the machinations 
and evil deſigns of wicked men : 3 8 
Therefore, for the preſervation of peace and good order, and 
for the ſecurity of the lives and properties of the inhabitants of 
this colony, 4e conceive ourſelves reduced to the neceſſity of 
eſtabliſhing a Form of Government, to continue during the preſent 
unhappy and unnatural conteſt with Great- Britain; proteſting 
and declaring, that we never ſought to throw off our dependence 
upon Great-Britain, but felt ourſelves happy under her protection, 
| while we could enjoy our conftitutional rights and privileges 
and that we ſhall rejoice, if ſuch a reconciliation between us and 
our parent {tate can be effected as ſhall be approved by the Con- 
tinental Congreſs, in whoſe prudence and wiſdom we confide. 
Accordingly, purſuant to the truſt repoſed in us, we do Reſolve, 
tlrat this congreſs aſſume the name, power, and authority of a 
Houſe of Repreſentatives or Aſſembly, for the colony of New- 
Hampſhire: and that ſaid houſe then proceed to chooſe twelve 
perſons, being reputable freeholders, and inhabitants within this 
colony, in the following manner, vix. five in the county of Rock- 
ingham, two in the county of Strafford, two in the county of 
Hillſborough, two in the county of Cheſhire, and one in the county 
of Grafton, to be a diſtinct and ſeparate branch of the legiſlature, 
by the name of a council for this colony, to continue as ſuch unti! 
the third Wedneſday in December next; any ſeven of whom to 
be a quorum to do buſineſs, B potte 0 CBA 
That ſuch council appoint their Preſident ; and in his abſence, 
that the ſenior councillor preſide, 2 | 
That a Secretary be appointed by both branches, who may be 
councillor, or otherwiſe, as they ſhall chooſe, | 
That no act cr reſolve be valid, and put into execution, unleſs 
agreed to and paſſed by both branches ot the legiſlature. _ 
That all public officers for the ſaid colony, and each county, 
for the current year, be appointed by the council and aſſembly, 
except the ſeve;al clerks of the executive courts, who ſhall be ap- 
pointed by the Juſtices of the reſpective courts. 
That all bills, refolves, or votes for railing, levying and col- 
A-Qinz money, originate in the houſe of repreſentatives. 
That at any ſeſſions of the council and aſſembly, neither branch 
ſhall :d;ourn for any longer time than from Saturday till the next 
Monday, without conſent of the other. | 
And it is further Reſolved, That if the preſent unhappy diſpute 
with Great-Britain ſhould continue longer thai this preſent 
deer, and the Continental Congreſs give no inſtructions or 
f 3 5 e directions 
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_ cONSTITUTION OF NEW HAMPSHIRE. 7 
* directions to the cor 


of repreſentatives ſhall order. 5 | | 
That general and: field officers of the militia, on any vacancy, 


be appointed by the two houſes, and all inferior officers be choſen 
by the reſpective companies. CCC 

Iuhat all officers of the army be appointed by the two houſes, 

except they ſhould direct otherwiſe in caſe of any emergency 


That all civil officers for the colony and for each county be 


appointed, and the time of their continuance in office be deter- 
mined, by the two houſes, except clerks, and county treaſurers, 


and recorders of deeds. _ 


That a treaſurer, and a recorder of deeds, for each county be 


annually choſen, by the people of each county reſpeQively ; the 
votes for ſuch officers to be returned to the reſpective courts of 


general ſeſſions of the peace, in the county, there to be aſcertained, 


as the council and aſſembly ſhall hereafter direct, ; 

That precepts, in the name of the council and aſſembly, ſigned 
by the preſident of the council, and ſpeaker of the houſe of 
repreſentatives, ſhall iſſue annually, at or before the firſt day of 
November, for the choice of a council, and houſe of repreſentatives, 
to be returned by the third Wedneſday. in December then next 
enſuing, in ſuch manner as the council and aſſembly ſhall here- 
after preſcribe. 9 


* 


In the Housk of ReyaESENTATIV ES; September 19, 1776. 


Voted and Reſolved, _ ; - 


THAT as.any new towns or ſettlements in this ſtate, - 


ſhall increaſe in their number of inhabitants from year to year, 


or from time to time, precepts ſhalLiſſue for their ſending delegates 


to council and aſſembly, ſo as to be fully repreſented, according 
to their numbers, proportionable with other parts of the ſtate. 
Sent up for Concurrence, 
P. WHITE, Speater. 
In Cov NCIL, Eodem Die. 


Read and Concurred. 
E. THOMPSON, Secretary. 


a Copy examined, per E. THOMPSON, Secretary. 


D os MASS A- 


rary, the council be choſen by the people of 
each reſpective war in ſuch manner as the council and houſe _ 
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CONSTITUTION, „ FA of GoverRnmENT, 

© agreed upon by the Delegates of the People of the State of 
Maſſachuſetts-Bay, in ConvenTion, begun and held at 
Cambridge, on the Firſt of September, 1779, and continued by 
Adjournmenis to the Second of March, 17880. See 
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NE end of the inſtitution, maintenance and adminiſtration - 
of government, is to ſecure the exiſtence of the body- 
politic, to protec} it, and to furniſh the individuals who compoſe 
it, with the power of enjoying, in ſafety and tranquillity, their 
natural right, and the bleſſings of life: And whenever theſe great 
objects are not obtained, the people have a right to alter the 
government, and to take meaſures neceſſary for their ſafety, proſ- 
perity and happineſs. | | | „ 
T he body- politic is formed by a voluntary affociation of in- 
dividuals; it is a ſocial compact, by which the whole people 
covenants with each citizen, and each citizen with the whole 
people, that all ſhall be governed by certain laws for the common 
ood. It is the duty of the people, therefore, in framing a con- 
„Mention of government, to provide for an equitable mode of 
making laws, as well as for an impartial interpretation, and a 
faithful execution of them ; that every man may, atall times, find 
his ſecurity in them. {RON £ 5 
We, therefore, the people of Maſſachuſetts, acknowledging, 
with grateful hearts, the goodneſs of the Great Legiſlator of the 
Univerſe, in affording us, in the courſe of his providence, an op- 
| portunity, deliberately and peaceably, without fraud, violence, 
or ſurprize, of entering into an original, explicit, and ſolemn 
compact with each other; and of forming a new conſtitution of 
civil government, for ourſelves and poſterity ; and devoutly im- 
ploring his direction in ſo intereſting a deſign, DO agree upon, = - 
ordain, and eitabliſh, the following Declaration of Rights, and 3 
Frame if Government, as the CONSTITUTION of the COMMo xx 
WEALTH of MASSACHUSETTS. a | 


PART 


6 95 

e then Polk 

A DECLARATION of RIGHTS, 
of the Inhabitants of the Commonwealth of Maſſachuſetts, 


3 Art. 1. A men are born free and equal, and have certa'n 


natural; effential, and unalienable rights; among 


which may be reckoned the right of enjoying and defending their 


lives and liberties ; that of acquiring, poſſeſſing, and protecting; 


property; in fine, that of ſeeking and obtaining their ſafety and 


_ happineſs. 0 „ | | 
II. Tt is the right as well as the duty of all men in ſociety, 

publicly; and at ſtated ſeaſons, to worſhip the Supreme Being, the 
-reat Creator and Preſerver of the Univerſe, And no ſubje& 
ſha be hurt, moleſted, or reſtrained in his perſon, liberty, or 


eſtate, for worſhipping God in the manner and ſeaſon moſt agreea- 


ble to the dictates of his own conſcience ; or for his religious 
profeſſion or ſentiments ; provided he doth not diſturb. the public 
peace, or obſtruct others in their religious worſhip. _ » 


III. As the happineſs of a people, and the good order and 


preſervation of civil government, eſſentially depend upon piety, 


religion, and morality ; and as theſe cannot be generally diffuſed 
through a community, but by the inſtitution of the public worſhip 
of God, and of public inſtructions in piety, religion and morality : 
Therefore, to promote their happineſs, and to ſęcure the good 
order and preſervation” of their government, the people of this 
_ commonwealth have a right to inveſt their Jegiſlature with power 


to authoriſe and require, and the legiſlature ſhall,” from time ta 


time, authoriſe and require the ſeveral towns, pariſhes, precincts, 
and other bodies politic, or religious focieties, to make ſuitable 
proviſion, at their own expence, for the inſtitution of the public 
worſhip of God, and for the ſupport and maintenance of public 
proteſtant teachers of piety, religion, and morality, in all caſes 
where ſuch proviſion ſhall not be made voluntarily. 


And the people of this commonwealth have alfo a-right to, and 


do, inveſt their legiſlature with authority to enjoin upon all the 
ſubjects, an attendance upon the inſtructions of the public 
teachers as aforeſaid, at ſtated times and ſeaſons, if there be any 
on whole inſtructions they can conſcientiouſly and conveniently 
attend, 3 
Provided notwithſtanding, that the ſeveral towns, pariſhes, 


- precincts, and other bodies-politic, or religious ſocieties, ſhall, | 


at all times, have the excluſive right of electing their public 
teachers, and of contracting with them for their ſupport and 


maintenance, | | 
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And all monies paid by the ſubject to the ſupport of public-,, 
worſhip, and of the public teachers aforeſaid, ſhall, if he require 


it, be uniformly applied to the ſuppart of the public teacher or 
teachers of his own religious ſect or denomination, provided 


there be any on whoſe iniſtructions he attends ; otherwiſe it = me 
be paid towards the ſupport of the teacher or teachers of the pari 


or precinct in which the ſaid monies are raiſed. 


And every denomination of Chriſtians demeaning themſelves 


peaceably, and as good ſubjects of the commonwealth, ſhall be 
e jually under the protection of the law: And no ſubordination 


of any one ſect or denomination to another ſhall ever be eſtabliſh- 
| ed by law). 


IV. The people of this en Welch have the ſole and ex- | 
cluſive right of governing themſelves as a free, ſovereign, and 
independent ſtate; and do, and for ever hereafter ſhall, exerciſe 


and enjoy every power, juriſdiction, and right, which is not, or 
may not hereafter, be by them expreſly delegated to the United 
| States of America, in Congreſs aſſembled. 


V. All power reſiding originally in the people, a6d being 75 
derived from them, the ſeveral magiſtrates and officers of govern- 


ment, veſted with authority, whether legiſlative, executive, or 


judicial, are their ſubſtitutes and agents, and are at all times ac- 


3 n to them. 


VI. No man, or corporation, or aſſociation of men, have any 
other title to obtain advantages, or particular and excluſive 


privileges, diſtin from thoſe of the community, than what ariſes 


from the confideration of ſervices rendered to the public; and this 
title being in nature neither hereditary nor tranſmiſſible to 
children, or deſcendants, or relations by blood, the idea of a man 


born a magiſtrate, lawgiver, or judge, is A and unnatural. 


VII. Government is inſtituted for the common good; for the 


protection, ſafety, proſperity, and happineſs of the people; and 
not for the profit, honout, or private intereſt of any one man, 
family, or claſs of men: Therefore, the people alone have an 


jaconteſtible, unalienable, and indefeaſible right to inſtitute 
vernment; and to reform, alter, or totally change the ſame, 
when their protection, ſafety, roſperity, and happineſs require it. 
VIII. In order to prevent thoſe, who are veſted with authority - 


from becoming oppreſſors, the people have a right, at ſuch periods, 


and in ſuch manner as they ſhall eſtabliſh by their frame of 
government, to cauſe their public officers to return to private 
Iiſe; and to fill up vacaat places, by certain and regular elections 
and appointments. | 
IX. All elections ought to be free, and all the inhabitants of 
ths commonwealth, having ſuch qualifications as they ſhall 
eſtabliſh by their frame of government, have an equal right to 
elect officers, and to be elected for public employments. 2 
Each 
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X. Each individual of the ſociety has a right to be protected 
by it, in the enjoyment of his life, liberty, and property, according #5 
to ſtanding laws. He is obliged, conſequently, to contribute his 
.  Tſhare to the expence of this protection; to give his perſonal ſer- 
| vice, or an equivalent, when nece 5 5 But no part of the 
property of any individual can, with juſtice, be taken from him, 
or applied to public uſes, without his own conſent, or that of the 
repreſentative body of the people: In fine, the people of this 
commonwealth are not controulable by any other laws, than thoſe 
to which their conſtitutional repreſentative body have given their 
conſent. And whenever the public exigencies require that the 
property of any individual ſhould be appropriated to public uſes,. 
he ſhall receive a reaſonable compenſation therefor. © _ 
XI. Every ſubject of the commonwealth ought tofind a certain 
remedy, by having recourſe to the laws for all injuries or wrongs 
which he may receive in his perſon, property or character, He | 
ought to obtain right and juſtice freely, and without being : 
obliged to purchaſe it; compleatly, and without any denial; - 


2 promptly, and without delay; conformably to the laws. 
ET | XII. No ſubject ſhall be held to anſwer for any crime or of- 
r 4 | fence, until the ſame is fully and plainly, ſubſtantially and 
= ; formally, deſcribed to him; or be compelled to accuſe, or furniſh 

| *F <evidenceagainft himſelf. And every ſubject ſhall have a right to 
V xz produce all proofs that may be favourable to him; to meet the 
3 witneſſes againſt him face to face, and to be fully heard in his 
es ; defence by himſelf, or his council, at his election. And no ſubject. 
85 ſhall be arreſted, impriſoned, deſpoiled, or deprived of his property, 
to SH immunities, or privileges, put out of the protection of the law, 
in 4 _ exiled, or deprived of his life, liberty, or eſtate, but by the judg- 

** ment of his peers, or the law of the land. Iu 

ie I And the legiſlature ſhall not make any law, that ſhall ſubj<& - 
de any perſon to a capital or infamous puniſhment, excep.ing for the 
TR government of the army and navy, without trial by jury,  _ 
in XIII. In criminal proſecutions, the v: rification of facts in the 
te 2 . vicinity where they happen, is one of the greateſt ſecurities of the 
e, F life, liberty, and property of the citizen. 8 1 
1 XIV. tvery ſubject has a right to be ſecure from all unreaſona- 
ty - dle ſearches, and feizures, of his perſon, his houſes, his papers, 
3 and all his poſſeſſions. All warrants, therefore, are contrary to 
of © 6 this right, if the cauſe or foundation of them be not previouſly 
te = - ſupported by oath or affirmation; and if the order in a warrant to - 
ns TM a civil officer, to make ſearch in all ſuſpected places, or to arreſt 

= A one or more ſuſpected perſons, or to ſeize their property, be not 
of BK accompanied with a ſpecial deſignation: of the perſons or objects 
1 of ſearch, arreſt, or ſeizure; and no warrant ought to be iſſued, 
1 but in caſes and with the formalities preſcribed by the laws. 


XV. In all controverſies concerning property, and in all ſuits 
F - beten 


* 


* 


* 
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between two or more perſons,” except in caſes in which i Nas 
heretofore been otherways uſed and practiſed, the parties have a 
right to a trial by a jury; and this method of procedure ſhall be 
held facred, unleſs, in cauſes ariſing on the high ſ as, and ſuch as 
relate to mariners wages, the legiſlature ſhall hereafter find it 
neceſſary to alter it. | | | 55 
XVI. The liberty of the preſs is eſſential to the ſecurity of 
freedom in a ſtate ; it ought not, therefore, to be reſtrained in this 
Jcommopwealth, | ot aZadts krts hehe a LAI 
XVII. The people have a right to keep and to bear arms for 
the common defence. And as in time of peace armies are 
dangerous to liberty, they ought not to be maintained without the 
conſont of the legiſlature, and the military power ſhall always be 
beld in exact ſubordination to the civil authority, and be governed 
XVII. A frequent recurrence to the fundamental principles 
of the conſtitution, and a conſtant adherence to thoſe of piety, 
juſtice, moderation, temperance, induſtry, and frugality, are abſo- 
lutely neceſſary to preſerve the advantages of liberty, and to 
maintain a free government. The people ought, conſequently, 
to have a particular attention to all thoſe principles, in the choice 
of their officers and repreſentatives: And they have a right to I - 
require of their lawgivers and magiſtrates, an exact and conſtant ; 
obſervance of them, in the formation and execution of all laws 
neceſſary for the good adminiſtration of the commonwealth, _ 
| XIX. The people have a right, in an orderly and peaceable 
männer, to aſſemble to conſult upon the common good; give 
inſtructions to their repreſentatives; and to requeſt of the legiſla- 


* 
* 


tive body, by the way of addreſſes, petitions, or remonſtrances, |; 

redreſs of the wrongs done them, and of the grievances they ſuffer, + | 
XX, The power of ſuſpending the laws, or the execution of | 

the laws, ought never to be exerciſed but by the legiſlature, or by 4 


authority derived from it, to be exerciſed m fuch particular caſes 
only as the legiſlature ſhall expreſly provide for. 
XXI. The flecdom of deliberation, ſpeech, and debate, in 
either houſe of the legiſlature, is ſo eſfentiat to the rights of the 
people, that it cannot be tne foundation of any accuſation or 
proſecution, action, or complaint, in any other court or place 
whatſoever; f | : | 

XXII. The legiſlature ought frequently to aſſemble for the 
redreſs of grievances, for correcting, ſtrengthening, and confirming 
the laws, and for making new laws, as the common good may 
require. „ FVV 

XXIII. No ſubſidy, charge, tax, impoſt, or duties, ought to 
be eſtabliſhed, fixed, laid, or l:yied, under any pretext whatſoever, 
without the conſent of the people, or their repreſentatives in the 


legiflature, 
| 5 XXIV. Laws 
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7 Laws made to puniſh for actions done before the ex- 
jſtence of ſuch laws, and which have not been declared crimes 


the fundamental principles of a free government, 
XXV. No ſubject ought, in any caſe, or in any time, to be 
declared guilty of treaſon or felony by the legiſlature. 

XXVI. No magiſtrate or court of law ſhall demand exceſſive 


puniſhmentée. | 
dr. XXVII. In time of peace, no ſoldier ought to be Jubertersd in 
re any houſe without the conſent of the owner; and in time of war, 
. ſuch quarters ought not to be made but by the civil magiſtrate, 
e 


4 in a manner ordained by the legiſlature. 
% ET XXVIII. No perſon can in any caſe a ſubjected to law 
bY martial, or to any penalties or pains, by virtue of that law, except 


thoſe employed in the army or navy, and except the militia in 
* 1 actual ſervice, but by authority, of the legiſlature. 


* XXIX. It is eſſential to the preſervation of the rights of every 
to individual, his life, liberty „property, and Character, that there be 
5. - an impartial interpretation of the laws, and adminiſtration of 
5 8 | Juſtice, It is the right of every citizen to be tried by judges as 
0 S 


| free, impartial, and independent, as the lot of humanity will 
nt 3 admit. It is, therefore, not only the beſt policy, but for the ſe- 


WS curity of the rights of the people, and of every citizen, that the 

| judges of the ſupreme judicial court ſhould hold their offices as 

le long as they behave thimlſelves well; and that they ſhould have 

ve honourable ſalaries, aſcertained and eſtabliſhed by ſtanding laws. 

la- XXX. In the government of this commenwealth, the- legit- 

es, *' lative department ſhall never exerciſe the executive and judicial 

er. : powers, or either of them: The executive ſhall never exerciſe the 

of I legiſlative and judicial powers, or either of them: The judicial 

by : {hall never exerciſe the legitlative and executive powers, or either 

les ; of them; to the end, it may be a government of laws, and not of 

N I men, 1 1 

in 1 : | 5 | | - 

he N 
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ice 3 | The F R A M E F EQ V E X N A ENT. ; 

he =" HE people inhabiting the territory formerly called the 

"s 7 5 Province of Maſlachuſetts- Bay, do hereby ſolemuly and 

ay F mutually agree with cach other, to form themiclves itito a free, 

8 3 fovercign, and independent body- politic or ſtate, by the name 915 

Ny : The CoMMoxWEALTH of MASSACHUSE ITS, 
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by preceding laws, are unjuſt, oppreſſive, and N with 


bail or ſureties, impoſe exceſſive fines, or inflict cruel or unuſual | 
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ſhall have a negative on the other. 
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CHATTER 


Tur LEGISLATIVE OR. 
ier ee t N 
The GENERAL COURT. 


Art. I. THE department of legiſlation ſhall be formed by two 
branches, a Senate, and Houſe of Repreſentatives ; each of which 


The legiſlative body ſhall aſſemble every year on the laſt Wed- 


neſday in ay and at ſuch other times as they ſhall judge ne- 


ceſſary; and ſhall diſſolve and be diflolved on the day next pre- 


ceding the ſaid laſt Wedneſday in May; and ſhall be tiled, 


The General Court of Maſſachuſetts. 5 
II. No bill or reſolve of the ſenate or houſe of repreſentatives 


ſhall become a law, and have force as ſuch, until it ſhall have 


been laid before the governor for his reviſal ; and if he, upon 
ſuch reviſion, approve thereof, he ſhall ſignify his approbation by 
ſigning the ſame. But if he have any objection to the paſſing 


of ſuch bill or reſolve, he ſhall return the ſame, together with his 


objections thereto, in writing, to the ſenate or houſe of repreſen- 
tatives, in wh'ch ſcever the ſame ſhall have originated; who ſhall 
enter the objections ſent down by the governor at large on their 
records, and proceed to reconſider the ſaid bill or reſolve : But if 
after ſuch reconſideration, two-thirds of the ſaid ſenate or houſe 
of repreſentatives ſhall, notwithſtanding the ſaid objections, agree 
to paſs the ſame, it ſhall, together with the objections, be ſent to 
the other branch of the legiſlature, where it ſhall alſo be recon- 
ſidered, and if approved by two-thirds of the members preſent, it 


ſhall have the force of a law : But in all ſuch caſes, the votes of 
both houſes ſhall be determined by peu and nays ; and the names 


of the perſons voting for or againſt the ſaid bill or reſolve, ſhall 
be entered upon the public records of the commonwealth. , 
And in order to prevent unneceſſary delays, if any bill or re- 
ſolve ſhall not be returned by the governor within five days after 
it ſhall have been preſented, the ſame ſhall have the force of a law. 
III. The general court ſhall forever have full power and autho- 
rity to erect and conſtitute judicatories and courts of record, or 


other courts, to be held in the name of the commonwealth, for 


the hearing, trying, and determining of all manner of crimes, of- 
fences, pleas, proceſſes, plaints, actions, matters, cauſes, and 
things whatſoever, ariſing or happening within the common- 
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wealth, or between or concerning perſons inhabiting, or reſiding, 


1 


or brought within the ſame ; whether the ſame be criminal or 
Civil, of whether the ſaid crimes be capital or not capital, and 
whether the ſaid pleas be real; perſonal, or mixed ; and for the 


awarding and-making out of execution thereupon : To which 
courts and judicatories are hereby given and granted full power 


and authority, from time to time, to adminiſter oaths or athrma- 
tions, for the better diſcovery of truth in any matter in contro- 


verſy or depending before them. 


IV. And further, full power and authority are hereby given 
and granted to the ſaid general court, from time to time, to 


make, ordain, and eſtabliſh, all manner of wholeſome and rea- 
ſonable orders, laws, ſtatutes and ordinances, directions and in- 


ſtructions, either with penalties or without; ſo as the ſame be 
not repugnant or contrary to this conſtitution, as they ſhall 
judge to be for the good and welfare of this commonwealth, and 


for the government and ordering thereof and of the ſubjects 


of the ſame, and for the neceſſary ſupport and defence of the go- 


vernment thereof; and to name and ſettle annually, or provide 


by fixed laws, for the naming and ſettling all civil officers within 


the ſaid commonwealth, the election and conſtitution of whom are 


not hereafter in this form of government otherwiſe provided for ; - 
and to ſet forth the ſeveral duties, powers, and limits, of the ſe- 

veral civil and military officers of this commonwealth, and the 
forms of ſuch oaths or affirmations as ſha!] be reſpectively admi- 


niſtered unto them for the execution of their ſeveral offices and 
places, ſo as the ſame be not repugnant or contrary to this con- 


ſtitution; and to . impoſe and levy proportional and reaſonable 


aſſeſſments, rates, and taxes, upon all the inhabitants of, and 
perſons reſident, and eſtates lying, within the ſaid commonwealth ; 
and alſo to impoſe and levy reatonable duties and exciſes upon 
any produce, goods, wares, merchandizes, and commodities what- 
ſoever, brought into, produced, manufactured, or being within the 
ſame, to be [Tlued and diſpoſed of by warrantunder the hand of the 
governor of this commonwealth for the time being, with the advice 
and conſent of the council, for the public ſervice, in the neceſſary 
defence and ſupport of the government of the ſaid commonwealth, 


and the protection and preſervation of the ſubjects thereof, ac- 
. Cording to ſuch acts as are or ſhall be in force within the ſame. 

And while the public charges of government, or any part. 
thereof, ſhall be aſſeſſed on polls and eſtates, in the manner 


that has hitherto been practiſed ;- in order that ſuch aſſeſſments 


may be made with equality, there -ſhall be a valuation of eſtates 


within the commonwealth taken anew vnce in ana. years at 
the leaſt, and as much oftener as the general court ſhall order. 
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bY "a I. THERE ſhall be annually elected by the freeholders 


and other inhabitants of this commonwealth, qualified as in this 
conſtitution, is, provided, forty perſons to be counciltors and ſe- | 
nators for the year enſuing, their election; to be choſen by the = 
inhabitants of the diſtricts into which the commonwealth may 
from time to time be divided by the general court for that purpoſe. 
And the general court, in aſſigning the numbers to be elected by 
the reſpective diſtricts, ſhall govern: themſelves by the proportion 
of the public taxes paid by the ſaid diſtricts ; and timely make 
known to the inhabitants of the commonwealth, the limits of 
each diſtrict, and the number of councillors. and ſenators to be 
choſen therein; provided that the number of ſuch diſtricts ſhall - 
be never leſs than thirteen ;, and that no diftrict be ſo large as to 
entitle the ſame to chufe more than ſix ſenators. 
And the ſeveral counties in this commonwealth fhall, until the 
general court ſhall determine it neceſſary to alter the ſaid diſtricts, 
de diſtricts for choice of councillors and fenators (except that the 

_ counties of Dukes- county and Nantucket ſhall form one diſtrict 
for that purpoſe), and fhall elect the following number for coun- 
cillors and ſenators, viz. 4 | 
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| | | i 
Suttolk Six WÜñNiyif̃ o ²˙ů⸗ 7 
| Eſſex e Dukes- county r ; 
* Middleſex- Five and 1 me 2 
. „ Hampſhire Four -- Worceſter, Five 3 
+ | Plymouth Three Cumberland One 
is Barnſtable One Lincoln One 
Wl Briſtol _ Three Berkſhire Two 
vl IT. The ſenate ſhall be the firſt branch of the legiſlature ; and - 


the ſenators. ſhall be choſen in the following manner, viz. There 
ſhall be a meeting on the firſt Monday in April annually, for- 
ever, of the inhabitants of each town in the ſeveral counties of 
this commonwealth ; to be called by the ſelect men, and warned 
in due courſe of law, at leaſt ſeven days before the firſt Monday 
in April, for the purpoſe of electing perſons to be ſenators and 
councillors: And at ſuch meetings every male inhabitant of 
twenty-one years of age and upwards, having a freehold 
eſtate within the commonwealth of the annual income of three 
pounds, or any eſtate of the value of ſixty pounds, ſhall have a 
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right to give in his vote for the ſenators for the diftria of which 
he is an (inhabitant. And to remove all doubts concerning the 


paging the word „ inhabitant,” in this conſtitution, every 
perſon ſhall be conſidered as ah inhabitant, for the purpoſe of 


electing and being elected into any office or place within this 


ſtate, in that town, diſtrict, or plantation, where he dwelleth, or 


hath his home. 


The ſelectmen of the ſeveral towns ſhall preſide at ſuch meet; 
ings impartially ; and ſnall receive the votes of all the inhabi- 


tants of ſuch towns preſent and qualified to vote for ſenators, and 


ſhall fort and count them in open town-meeting, and in pre- 


ſence of the ſelectmen, and in open town-meeting, of the name 


of every perſon voted for, and of the number of votes againſt his 
name; and a fair copy of this record ſhall be atteſted by the ſe- 


lectmen and the town-clerk, and ſhall be ſealed up, directed to 


the ſecretary of the commonwealth for the time being, with a 


fuperſcription expreſſing the purports of the contents thereof, and 
delivered by the town-clerk of ſuch towns to the ſheriff of the 


County in which ſuch town lies, thirty days at leaſt before the 


laſt Wedneſday in May annually ; or it ſhall be delivered into 


the ſecretary's office ſeventeen days at leaſt before the ſaid laſt 


Wedneſday in May ; and the ſheriff of each county ſhall deliver 

all ſuch certificates by him received into the fecretary's- office 

ſeventeen days before the ſaid laſt Wedneſday in May. | 
And the inhabitants of plantations unincorporated, qualified 


as this conſtitution provides, who are or ſhall be impowered or 


required to afleſs taxes upon themſelves toward the ſupport of 
government, ſhall have the ſame privilege of voting for councillors 


and ſenators in the plantations where they reſide, as town inhabi- 


tants have in their reſpective towns; and the plantation meetings 


for that purpoſe ſhall be held annually on the ſame firſt Monday 


in April, at ſuch place in the plantations reſpectively as, the 
aſſeſſors thereof ſhall direct; which aſſeſſors ſhall have like autho- 
rity for notifying the electors, collecting and returning the votes, 
as the ſelectmen and town=-clerks have in their ſeveral towns, by 
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| ſence of the town-clerk, who ſhall make a fair record, in pre- 


Ss — 


this conſtitution, And all other perſons living in places unin- 


corporated (qualified as aforeſaid) who ſhall be aſſeſſed to the 
fupport of government by the aſſeſſors of an adjacent town, ſhall 
have the privilege of giving in their votes for councillors and 
fenators, in the town where they ſhall be aſſeſſed, and be notified 


of the place of meeting by the ſelectmen of the town where they 


{hall be aſſeſſed, for that purpoſe accordingly. 

III. And that there may be a due convention of ſenators on the 
laſt Wedneſday in May annually, the governor and five of the 
council for the time being ſhall, as ſoon as may be, examine the 
returned copies of ſuch records ; 


E 2 lag 


and foarteen days before the | 
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ſaid day he ſhall iſſue his ſummons to fuch: perſons as ſhall appear 


te be "choſen by the majority of voters, to attend on that day and 
take their ſeats accordingly ; provided nevertheleſs, that for the 


firſt year the faid returned died ſhall be examined by the preſi- 8 


dent and five of the council of the former conſtitution of govern- 


mons to the Perlen ſo elected, that _— may take their ſeats as 
aforeſaid. 


IV. The ite hall be the final judge of the elections, re- 


turns, and qualifications of their own members, as pointed out in 
the conſtitution ; and ſhall, on the ſaid laſt Wedneſday i in May 


annually, determine and declare who are elected by each diſtrict 
to be ſenators by a majority of votes: and in cafe there ſhall 


not appear to be the full number of ſenators elected by a majo- 
rity of votes for any diſtrict, the deficiency ſhall be ſupplied i in 
the following manner, viz. The ende 'of the houſe of re- 

reſentatives, and ſuch ſenators as ſhall be declared elected, ſhall 
Fake the names of ſuch perſons as Thall be found to have the 


higheſt number of votes in ſuch diſtrict; and not elected, amount- 


ing to twice the number of ſenators wanting, if there be fo many 


yoted for; and out of theſe ſhall elect by ballot a number of 
ſenators ſuficient to fill up the vacancies in ſuch diſtrict; and 
in this manner all ſuch vacancies ſhall be filled in every diſtrict 


of the commonwealth ; and in like manner all vacancies in the 


ſenate, ariſing by death, removal out of the ſtate, or otherwiſe, 


ſhall be ſupplied as ſoon as may be, after ſuch vacancies ſhall 
happen. "fo 

V. Provided nevertheleſs, that no perſon {ball be capable of 
being elected as a ſenator, who is not ſeized in his own right of 
- a freehold within this commonwealth of the value of three hun- 
dred pounds at leaſt, or poſſeſſed of perſonal eftate to the value of 


ſix hundred pounds at leaſt, or of both to the amount of the ſame _ 


ſum, and who has not been an inhabitant of this commonwealth 
for the ſpace of five years immediately preceding his election, 


and at the time of his election he ſhall be an iphabitant i in the : 


diſtrict for which he ſhall be choſen. 
VI. The ſenate ſhall have power to even theroſelves, pro- 
yided ſuch adjournments do not exceed two days at a time. 
VII. The ſenate ſhall chuſe its own preſident, appoint its own 
officers, and determine its own rules pf proceedings. 
VIII. The ſenate ſhall be a court kh full authority to hear 
and determine all impeachments made by the houſe of repreſenta- 
tives againſt any officer or officers of the commonyealth, for miſ- 
conduct and mal-adminiſtration in their offices. But previous to 
the trial of every impeachment, the members of the ſenate ſhall 
| reſpectively be ſworn, truly and impartially to try and determine 
the charge! in queſtion, 8 to evidence,” Their judgment, 
N however, 


- 


ment; and the faid preſident ſhall, in like manner, iſſue his ſum- 
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however, ſhall not extend further than ts removal from office, 


and diſqualification. to hold or enjoy any place of honouf, truſt, 
or profit, under this commonwealth : But the party ſo convicted 


| ſhall be, nevertheleſs, liable to indictment, trial, Judgment, and 


puniſhment; according to the laws of the land. 


IX. Not leſs than "ſixteen members of the ſenate ſhall conlti- 
tute a quorum for — buſineſs, 


CHAP, * $207. III. 


HOUSE or REPRESENTATIVES. 


Art. I. THERE ſhall be in the legiſlature of this common 


wealth a repreſentation of the people, annually. elected, and 
founded upon the principle of equality. 


II. And in order to provide for a repreſentation of the citizens 


af this commonwealth, founded on the principle of equality, 
every corporate town containing one hundred and fifty rateable. 


polls, may elect one repreſentative : Every corporate town con- 
taining three hundred and ſeventy- five rateable polls, may elect 
two repreſentatives : Every corporate town, containing ſix hun- 
dred rateable polls, may elect three repreſentatives ; and pro- 


ceeding in that manner, making two hundred and twenty-five | 


rateable polls the mean increaſing number for every addivicgnt; 
repreſentative, 


Provided neyertheleſs, that each town now incorporated, not 


having one hundred and fifty rateable polls, may elect one repre- 


ſentative : But na place ſhall hereafter be incorporated with the 
privilege of electing a repreſentative, unleſs there are within the 


ſame, one hundred and fifty rateable polls. 


And the houſe of repreſentatives ſhall have power from tine 
to time to impoſe fines upon ſuch towns as ſhall neglect to chuſe 


and return members to the ſame, agreeably to this conſtitution. 


The expences of travelling to the general aſſembly, aud re- 
turning home once in every ſeſſion and no more, ſhall be paid by. 
the government out of the public treaſury, to every member. who 
hall attend as ſeaſonably as he can, in the Judgment of the houſe, 
and does not depart without leave. 

III. Every member of the houſe of repreſentatives ſhall be 
choſen by written vates; and for one year at leaſt next preceding 
his election, ſhall. have been an inhabitant of, and have been 


ſeized in his own right of a freehold of the e of one hundred 


pounds xithin the town he ſhall be choſen to cepreſent, or any 


| rateable eſtate to the value of two unsren pounds; and he.thall 
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ceaſe to repreſent the ſaid town, nne his ceaſing to be 
qualified as aforeſaid. 5 
IV. Every male perſon, being twenty one years of age, and 
reſident i in any particular town in this commonwealth, for the 
ſpace of one year next preceding, having a freehold eſtate within 
the ſame town, of the annual income of three pounds, or any 
eſtate of the value of ſixty pounds, ſhall have a right to vote in ' 
the choice of a repreſentative or werten ee for the ſaid ; 
town. 

V. Lhe: übers of the houſe of repreſentatives ſhall be choſen 
annually in the month ef May, ten days at leaſt before the laſt 
Wedneſday of that month. 

VI. The houſe of repreſentatives ſhall be the ane inqueſt of 
this commonwealth ; and all impeachments made by them ſhall 
be heard and tried by the ſenate. a 

VII. All money- bills ſhall originate in the houſe of repreſenta- 

tives; but the ſenate may propoſe or concur with A 
as on other bills. 

VIII. The houſe of meats hall have power to adjourn 
themſelves, provided ſuch acgourninent hall not exceed two days 

at a time. | 

IX. Not leſs than ſixty members of the houſe of repreſentatives 
ſhall conſtitute a quorum for doing buſineſs, 4 
X. The houſe of repreſentatives ſhall be the judge of the re 
turns, elections, and qualifications of its own members, as 
pointed out in the conſtitution g. ſhall chuſe their own ſpeaker, 4 
appoint their own officers, and ſettle the rules and orders of pro- $ 
ceeding in their own houſe. They ſhall have authority to puniſh - | 
by impriſonment every perſon, not a member, who ſhall be guiky 
of diſreſpect to the houſe, by any diſorderly or contemptuous 
behaviour in its preſence ; or who, in the town where the ge- 3 
neral court is fitting, and during the time of its fitting, ſhall - 
threaten harm to the body or eftate of any of its members, for 
any thing ſaid or done in the houſe; or who ſhall aſſault any of 


them therefor ; and who ſhall aſlault or arreſt any . witneſs or "4 
_ Other perſon ordered to attend the houſe, in his way in going or 4 
Wil | returning; or who ſhall reſcue any perfon arreſted by the order Jy - 
=. of the houſe. £ J 
2 And no member of the houſe of repreſentatives mal be atreſted 3 
N 55 or held to bail on meſne proceſs, during his going unto, returning 3 
: BM from, or his attending the general aſſembly. v2 
r | XI. The ſenate ſhall have the ſame powers in the like caſes; A 


and the governor and council ſhall have the fame authority to 
puniſh in like cafes. Provided, that no impriſonment on the 
warrant or order of the governor, council, ſenate, or houſe of 
__ repreſentatives, for either of the above-deſcribed enges, be for 
a term excee ding thirty days. . 
And 


HE  - convrttorionor Assens TIE | 
Ac the ſenate and houſe of repreſentatives may try, and de- 


termine, all cafes where their rights and privileges are concerned, 


Y and which, by the conftitution, they have authority to try and 
A . Vefermine; by committees of their own members, or in ſuch other 
way as they may reſpectively think beſt. Po ES 
7 dd 9 RN | 
2 J0ͥͤĩ]⁰ w ̃PD̃ “ ]] 
1 8e ro D. 
4 At. I. THERE ſhall be a ſupreme executive magiſtrate, who 
” ſhall be ſtiled, The Governor of the Commonwealth of Maſſachuſetts ; 
7 and whoſe title ſhall be, His Excellenex. - T2 
8 II. The governor ſhall be choſen arinually: And no perſon 
" ſhall be eligible to this office, unleſs at the time of his election, 
s he ſhall have been an inhabitant of this commonwealth for ſeven 
2 years next preceding; and unleſs he ſhall, at the ſame time, be 
- c(ſeixed in his own right' of a freehold within the commonwealth 
is of the value of one thouſand pounds; and unleſs he ſhall declare 
5 4 himfelf to be of the Chriſtian religion. 3 
= $ III. Thoſe perſons who ſhall be qualified to vote for ſenators - 
h 1 and repreſentatives within the ſeveral towns of this common- 
y 4 wealth, ſhall, at a meeting to be called for that purpoſe, on the 
18 SZ firſt Monday of April annually, give in their votes for a governor, 
8 3 to the ſelectmen, who ſhall preſide at ſuch meetings; and the 
I - FF _  town<clerk, in the preſence, and with the affiſtance of the ſelect- 
To 1 men, ſhall, in open town- meeting, ſort and count the votes, and 
91˙¶˖ | form a liſt of the perſons voted for, with the number of votes 
or 1 for each perſon againſt his name; and ſhall make a fair record 
or 4 of the ſame in the town books, and a public declaration thereof 
. i; in the ſaid meeting; and ſhall, in the preſence of the inhabitants, 
0 ſeal up copies of the ſaid liſt, atteſted by. him and the ſelectmen, 
ed and tranſmit the ſame to the ſheriff of the county, thirty days at 
g leaſt before the laft Wedneſday in May; and the ſheriff hall 
tranſmit the ſame to the ſecretary's office, ſeventeen days at leaſt 
83 before the ſaid laſt Wedneſday in May; or the ſelectmen may cauſe 
to returns of the ſame. to be made to the office of the ſecretary of 
he: the'commonwealth, ſeventeen days at leaſt before the ſaid day; 
of and the ſecretary ſhall lay the ſo before the ſenate, and the 
"508 houſe of repreſentatives, on the laſt Wedneſday in May, to be by 
them examined: And iu caſe of an election by the majority of all 
nd RE | : | A 
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tze votes returned, the choice ſhall be by them declared and pub- 

- iſhed : But if no perſon ſhall have a majority of votes, the houſe 
of repreſentatives ſhall, by ballot, elect two out of four perſons 
who had the higheſt number of votes, if ſo many ſhall have bee 
voted for; but, if otherwiſe, out of the number voted for; and 

make return to the ſenate of the two perſons ſo elected; on 
which the ſenate ſhall proceed, by. ballot, to elect one, who 
us | | ſhall be declared governor. ; RE - —__ 


IV. The governor ſhall have authority, from time to time, at 
his diſcretion, to aſſemble and call together the councillors of 
this commonwealth for the time being; and the governor, with 

the faid councillors, or five of them at leaſt, ſhall, and may, from 
time to time, hold and keep a council, for the ordering and di- 
i recting the affairs of the commonwealth, agreeably to the con- 
Li.» ſtitution, and the laws of the land, ES 8 
g V. The governor, with advice of council, ſhall have full 
power and authority, during the ſeſſion of the general court, to 
adjourn or prorogue the fame, to any time the two houſes ſhall 
1 deſire; and to diſſolve the ſame, on the day next preceding the 
tas laſt Wedneſday in May; and, in the receſs of the ſaid court, to 
| prorogue the ſame, from time to time, not exceeding ninety days 
in any one receſs ; and to call it together ſooner than the time 
to which it may be adjourned or prorogued, if the welfare of the 
commonwealth ſhall require the ſame: And in caſe of any infec- 
tious diſtemper prevailing in. the place where the ſaid court is 
next at any time to convene, or any other cauſe happening, 
whereby danger may ariſe to the health or lives of the members 
from their attendance, he may direct the ſeſſion to be held at 
ſome other the moſt convenient place within the ſtate, us 
And the governor ſhall diſſolve the ſaid general court on the 
day next preceding the laſt Wedneſday in May. ee SRO 
VI. In caſes of diſagreement between the two houſes, with re- 
gard to the neceſſity, expediency, or time of adjournment, or 
- Prorogation, the governor, with advice of the council, ſhall have 
a right to adjourn or prorogue the general court, not exceeding 
ninety days, as he ſhall determine the public good ſhall require. 

VII. The governor of this commonwealth, for the time being, 

| ſhall be the commander in chief of the army and navy, and of 
all the military forces of the ſtate, by fea and land; and ſhall 

have full power by himſelf, or by any commander, or other offi- 
cer or officers, from time to time, to train, inſtruct, exerciſe and 
govern the militia and navy, and for the ſpecial defence and 
lafety of the commonwealth, to aſſemble in martial array, and 
put in warlike poſt:ire, the inhabitants thereof, and to lead and 

conduct them, and with them to encounter, repel, reſiſt, expel, * 
and purſue, by force of arms, as well by ſea as_by land, within 

or without the limits of chis commonwealth, and alſo to Kill 8 

8 lay, 
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to the rules and regulations of the conſtitution, and the laws of 
the land, and not otherwiſe. 55 13 WJ" aj 
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ſlay, and deſtroy, if neceſſary, and conquer, by all fitting ways, 
enterprizes, and means whatſoever, all and every ſuch perſon and 


- perſons, as ſhall, at any time hereafter, in a hoſtile manner, at- 
” tempt or enterprize the deſtruction, invaſion, detriment, or an- 
.noyance of this commonwealth ; and to' uſe and exerciſe, over 


the army and navy, and over the militia in actual ſervice, the 
law-martial, in time of war or invaſion, and alſo in time of re- 
bellion, declared by the legiſlature to exiſt, as occaſion ſhall ne- 


ceſſarily require; and to take and ſurprize by all ways and means 


whatſoever, all and every ſuch perſon or perſons, with their ſhips, 
arms, ammunition, and other goods, as ſhall, in a hoſtile man- 
ner, invade, or attempt the invading, conquering, or annoying 
this commonwealth ;.and that the governor be entruſted with all 


| theſe and other powers, incident to the offices of captain-general 


and commander in chief, and admiral, to be exerciſed agreeab] 


FM 
| "” 


Provided, that the ſaid governor ſhall not, at any time here- 
after, by virtue of any power by this conſtitution granted, or 


hereafter to be granted to him by the legiſlature, traniport any of 


the inhabitants of this commonwealth, or oblige them to march 
out of the limits of the ſame, without their free and voluntary 
conſent, or the conſent of the general court; except ſo far as 
may, be neceſſary to march or tranſport them by land or water 
for the defence of ſuch part of the ſtate to which they cannot 


_ otherwiſe conveniently have acceſs. 


VIII. The power of pardoning offences, except ſuch as per- 
ſons may be convicted of before the ſenate by an impeachment of 
the houſe, ſhall be in the governor, by and with the advice of 
the council : But no charter of pardon, granted by the governor, 
with advice of the council, before conviction, ſhall avail the 
party pleading the ſame, notwithitanding any general or parti- 


_ cular expreſſions contained therein, deſcriptive of the cffence or 


oftences intended to be pardoned, 
IX. All judicial officers, the attorney-general, the ſolicitor- 
general, all ſheriffs, coroners, and regiſters of probate, ſhall be 
nominated and appointed by the governor, by and witk the ad- 
vice and conſent of the council; and every ſuch nomination thall 
be made by the governor, and made at leaft feven days prior to 
ſuch appointment. „ | 
X. The captains and ſubalterns of the militia ſhall be elected 
by the written votes of the train band and alarm liſt of their 


_ reſpective companies, of twenty-one years of age and upwards : 


The field officers of regiments ſhall be elected by the written 


votes of the captains and ſubalterns of their reſpective regiments: 


The brigadiers ſhall be elected in like manner, by the field offi- 
cers of their reſpective brigades: And ſuch oſffi-ers, ſo <lected, 
F 85 ll. 
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* ſhall be commiſſioned by the governor, who ſhall determine their 
The legiſlature ſhall, by ſtanding laws, direct the time and 
manner of convening the electors, and of collecting votes, and of 
certifying to the governor the officers elected. - | 
The major-generals ſhall be appointed by the ſenate and houſe 
- of repreſentatives, each having a negative upon the other; and be 
commiſſioned by the governor. POTN 32 oY 
And if the electors of brigadiers, field officers, captains, or 
ſubalterns, ſhall neglect or refuſe to make ſuch elections, after 
-being duly notified, according to the laws for the time being, 
then the governor, with advice of council, ſhall appoint ſuitable 
LL EE re Ty el ed 
And no officer, duly commiſſioned to command in the militia, 
ſhall be removed from his office, but by the addreſs of both 
houſes to the governor, or by fair trial in court-martial, purſuant 
*to the laws of the commonwealth for the time being. 
The commanding officers of regiments ſhall appoint their ad- 
jutants and quartermaſters ; the brigadiers their brigade majors ; 
and the major-generals their aids; and the governor ſhall appoint 
the adjutant- general. Ky 5 8 
The governor, with advice of council, ſhall appoint all officers 
of the continental army, whom by the confederation of the 
United States it is provided that this commonwealth ſhall appoint, 


- 


as alſo all officers of forts and garriſons. - _ 
The diviſions of the militia into brigades, regiments and com- 
panies, made in purſuance of the militia laws now in force, ſhall 
be conſidered as the proper diviſions of the militia of this com- 


monwealth, until the ſame ſhall be altered in purſuance of ſome 
future law. 5 | | | 


— 


XI. No monies ſhall be iſſued out of the treaſury of this 
commonwealth, and diſpoſed of (except ſuch ſums as may be ap- 
propriated for. the redemption of bills of credit or treaſurers 
notes, or for the payment of intereſts ariſing thereon) but by 
warrant under the hand of the governor for the time being, with 
the advice and conſent of the council, for the neceſfary defence 

and ſupport of the commonwealth ; and for the protection and 
preſervation of the inhabitants thereof, agreeably to the acts and 
reſolves of the general court. 7 ES 155 

XII. All public boards, the commiſſary-general, all ſuperin- 
tending officers of public magazines and WE belonging to this 
commonwealth, and all commanding officers of forts and garri- 
ſons within the ſame, ſhall once in every three months, officially, 

and without requiſition, and at other times, when required by the 
governor, deliver to him an account of all goods, ſtores, provi- 
lions, ammunition, cannon wich their appendages, and ſmall- 
arms with their accoutrements, and of all other public property 


2 ; what- 


R . 
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whatever under their care ebe e ; diſtinguiſhing the quan-- 
tity, number, quality and kind of each, as particularly as may 


be; together with the condition of ſuch forts and garriſons: 
And the ſaid commanding officer ſhall exhibit to the governor, 
ven required by him, true and exact plans of ſuch" forts, and of 


the land and ſea, or harbour or harbours adjacent. 
And the ſaid boards, and all public officers, ſhall communicate ; 


to the governor, as ſoon as may be after receiving the ſame, all 


letters, diſpatches, and intelligence of a public nee which 
ſhall be directed to them reſpectively. | 
XIII. As the public good requires that the governor ſhould 


not be under the undue influence of any of the members of the 


| wer court, by a dependance on them for his ſupport---that he 


ould in all caſes act with freedom for the benefit of the pub- 


lic—that he ſhould not have his attention neceſſarily diverted 


from that object to his private concerns---and that he ſhould: - 


maintain the dignity of the commonwealth in the charaQe 


its chief magiſtrate---it is neceſſary that he ſhould have lb 


nourable ſtated ſalary, of a fixed and permanent value, amply ſuf- 


| ficient for thoſe purpoſes, and eſtabliſhed by ſtanding laws: And 
it ſhall be among the firſt acts of the general court, after the 


commencement. of this conſtitution, to eſtabliſh ſuch ſalary by 

Jaw-accordingly. 

Permanent and honourable ſalaries mall alſo be eſtabliſhed by 

law for the juſtices of the ſupreme judicial court, 
And if it ſhall be found that any of the ſalaries aforeſaid, ſo 


: eſtabliſhed, are inſufficient, they ſhall, from time to time, be en- 


larged as the general-court hal] judge proper. 


Cn AP, II. Szcr, II. 
| LIEVTENANT- GOVERNOR, 
Art, 1. THERE ſhall be annually elected a 111 x 


vernor of the commanwealth .of Maſſachuſetts, whole title ſhall - 


be, His Honour; and who ſhall be qualified, in point of religion, 


Property; and reſidence in the commonwealth, in the ſame man- 
ner with the governor: And the day and manner of his election, 
and the qualifications of the electors ſhall be the ſame as are 
required in the election of a governor. The return of the votes 


for this officer, and the, declaration of his election, ſhall be in the 


fame manner : And if no one perſon ſhall be, found to have a ma- 


jority of all the votes returned, the vacancy ſhall be filled by the 


ſenate and houſe of repreſentatives, in the ſame manner as the 
F 2 Ff. 
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governor is to be elected, in cafe no one perſon ſhall have a ma- 


Jority of the votes of the people to be governo. | 
II. The governor, and in his abſence the lieutenant-governor, 
ſhall be preſident of the council; butſhall have no vote in council : i 
And the lieytenant-governor ſhall always be a member of the 
council, except when the chair of the governor ſhall be va- 
cant. : 
III. Whenever the chair of they governor ſhall be vacant, by 
reaſon of his death, or abſence from the commonwealth, or 
otherwiſe, the lieutcnant-governor for the time being ſhall, 
during ſuch "vagahcy, perform all the duties incumbent upon 
the governor, and ſhall have and exerciſe all the powers and au; 
thorities which by this conſtitution the goyernor is veſted 
with, when N 3 | 


T H A P. I. 8 * c r. III. 
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Art. I. THERE ſhall be a council for adviſing the governor 
in the executive part of government, to confift of nine perſons 
beſides the lieutenant-governor, whom the governor for the time 
being fhall have full power and authority, from time to time, 
at his diſcretion, to aſſemble and call together. And the gover- 
nor, with the ſaid councillors, or five of them at leaſt, ſhall and 
may, from time to time, hold and keep a council, for the ordering 
and directing the affairs of the commonwealth, according to the 
laws of the land. 

II. Nine councillors ſhall be annually choſen from among the 
_ perſons returned for councillors and ſenators, cn the laſt Wedneſ- 
day in May, by the joint ballot of the ſenators and repreſenta- 
tives aſſembled in one room: And in caſe there ſhall not be found 
upon the firſt choice, the whole number of nine perſons who will 
accept a ſeat in the council, the deficiency ſhall be made up by the 
electors aforeſaid from among the people at large; and the number 
of ſenators left tha | conſtitute the ſenate for the year. The i 
of the perſons thus elected from the ſcnate, and accepting the truſt, 
ſhall be yacated in the ſenate. 

III. The councillors, in the civil arrangements of the common- 
wealth, ſhall have rank next after the licùtenant-governor. 

IV. Not more than two councillors ſhall be choſen out of any 
one diſtrict of this commonwealth. 

V. The reſolutions and advice of the council ſhall be recorded 
in a regiſter, and 6 lee by W members preſent; and this record 
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may be called for at any time by either houſe of the legiſlature; ; 


and any member of the council may inſert his e contrary 
to the reſolution of the majority. 


VI. Whenever the office of the governor and lieutenant-gover- 


nor ſhal] be . vacant, by reaſon of death, abſence, or otherwiſe, 


then the council, or the major part of them, ſhall during ſuch 
vacancy have full power and authority to do, and execute, 


all and every ſuch acts, matters and things, as the governor or 
the lieutenant-governor might or could, by virtue of this conſti- 


tution, do.or execute, if they or either of them were perſonally. 


preſent. 4 


VII. And whereas the teftions appointed to be made by this 
conſtitution, on the laſt Wedneſday in May annually, by the 
two houſes of the legiſlature, may not be compleated on that 

day, the ſaid elections maybe adjourned from day to day until 

the ſame ſhall be compleated. And the order of elections ſhall 
be as follows: The vacancies in the ſenate, if any, ſhall firſt 
be filled up; the governor and lieutenant-governor ſhall then be 


elected, provided there ſhould be no choice of them by the peo- 


ple; and afterwards the two Houſes all . to the election 


of the council. 


Caap. II. SECT, IV. 


Secretary, Treaſurer, Commiſſary, <2 oy 


Art. I. THE 8 treaſurer and receiver-general, 
the commiſſary-general, notaries-public, and naval officers, ſhall 
be choſen annually, by joint ballot ui the ſenators and repreſen- 
tatives, in one room. And that the citizens of this commonwealth 
may be aſſured, from time to time, that the monies remaining in 
the public treaſury, upon the ſettlement and liquidation of the 
public accounts, are their property, no man ſhall be eligible as 
treaſurer and receiver-general more than five years ſucceſſively. 


Il. The records of the commonwealth ſhall: be kept in the 


office of the ſecretary, who may appoint his deputies, for whoſe 


conduct he ſhall be accountable, and he ſhall attend the governor 
in perſon, or 


and council, the ſenate and houſe of repreſentatives, 


by his deputies, as they ſhall reſpeRively require, 
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> Art. I. THE tenure that all commiſſion officers ſhall by Jaw 
15 have in their offices ſhall be expreſſed in their reſpective com- 
miſßons. All judicial officers, duly appointed, commiſſioned and 
| worn, ſhall hold their offices during good behaviour, excepting ' 
=: ſuch concerning whom there is, different proviſion made in this 
cConſtitution: provided, nevertheleſs, the governor, with conſent 
of the council, may remove them upon the addreſs of both houſes 
1 of the legiſlature, „„ Co e 
3 | Tl. Each branch of the legiſlature, as well as the governor and 
council, ſhall have authority to require the opinions of the juſtices 
of the ſupreme judicial court, upon important queſtions of law, 
Y and upon ſolemn occaſions. - Ca OE „ E 
III. In order that the people may not ſuffer from the long con- 
* ftiinuance in place of any juſtice of the peace who ſhall fail of 
diſcharging the important duties of his office with ability or fide- 
lity, all commiſſions of juſtices of the peace ſhall expire and be- 
come void in the term of ſeven years from their reſpective dates; 
and upon the expiration of any commiſſion, the ſame may, if ne- 
ceeſſary, be renewed, or another perſon appointed, as ſhall moſt_ 
conduce to the well-being of the commonwealth. 5 
IV. The judges of probate of wills, and for granting letters 
of adminiſtration, ſhall hold their courts at ſuch place or places, 
on fixed days, as the convenience of the people ſhall require. . And 
the legiſlature ſhall, from time to time, hereafter appoint ſuch 
times and places; until whigh appointments, the ſaid - courts 
ſhall be holden at the times and places which the reſpective judges 
ſhall direct. 1 F 
V. All cauſes of marriage, divorce and alimony, and all ap- 
peals from the judges of probate ſhall be heard and determined by 
the governor and council, until the legiſlature hall by law make 
other proviſion. | . 
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CHAPTER IV. 
DELEGATES vw CONGRESS. 


h THE delegates of this commonwealth to the Congreſs of the 
United States ſhall, ſome time in the month of June annually, 
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be elected by the 


oint ballot of the ſenate and houſe of repreſen- 


tatives, aſſembled together in one room, to ſerve in Congreſs for 5 


one year, to commence on the firſt Monday in November then 
next enſuing. They ſhall have commiſſions under the hand of 
the governor, and the great ſeal of the commonwealth; but ma 


be recalled at any time within the year, and others choſen and 


commiſſioned, in the ſame manne 


* 
*S 


V in their ſtead. 


CHAPTER v. 


De Univerſity at Cambrid e, and Encouragement of Literature, 


©, ET 1 o N 1 
* UNIVERSIT Y. 
7 Art. J. WHEREAS our wiſe and pious anceſtors, ſo early 


as the year one thouſand ſix hundred and thirty-ſix, laid the foun- 
dation of Harvard College, in which univerfity many perſons of 


great eminence have, by the bleſſing of God, been initiated in, 2 


2 - 
- 
LAY) 


MJ 


thoſe arts and ſciences which qualihed them for public employ- 


ments, both in church and ſtate: And whereas the encouragement : 
of arts and ſciences, and all good literature, tends to the honour * 
of God, the advantage of the Chriſtian religion, and the great 


benefit of this and the other United States of America: At is de- 
clared, that the Pre/ident and Fellows of Harvard College, in their 
corporate capacity, and their ſucceſſors in that capacity, their 
officers and ſervants, ſhall have, hold, uſe, exerciſe and E&njoy all 


the powers, authorities, rights, liberties, privileges, immunities . 


and franchiſes, which they now have, or are entitled to have, hold, 
uſe, exerciſe and enjoy: And the ſame are hereby ratified and 


confirmed unto them, the ſaid preſident and fellows of Harvard _ 
College, and to their ſucceſſors, and to their officers and ſervants, 


N reſpectively, forever. J 


II. And whereas there have been at ſundry times, by divers | 
_ perſons, gifts, grants, deviſes of houſes, lands, tenements, goods, 


chattels, legacies and conveyances, heretofore made, either to 


Harvard College, in Cambridge, in New-England, or to the 
preſident and fellows of Harvard College, or to the ſaid college, 


by ſome other deſcription, under ſeveral charters ſucceſſively ; It 


is declared, that all the ſaid gifts, grants, deviſes, legacies, and 


conveyances, are hereby forever confirmed unt the preſident 


and 
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being, and all the magiſtrates® of that juriſdiction, were, with 


rally a 
ſervation of their rights and liberties; and as theſe depend on 
ſpreading the opportunities and advantages of education, in the 


you 
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and fellows of Harvard College, and to their ſucceſſors in the ca- 


pacity aforeſaid, according to the true intent and meaning of the 
donor or donors, grantor or grantors, deviſor or devifors. 


III. And whereas, by an act of che general court of the colony 
of Maſſachuſetts-Bay, paſſed in the year one thouſand fix hundred 


and forty-two, the governor and deputy-governor for the time 


the preſident, and a number of the clergy in the ſaid act deſcribed, 


_ conſtituted the overſeers of Harvard College: And it being ne- 
ceſſary, in this new conſtitution of government, to aſcertain who 
ſhall be deemed ſucceſſors to the ſaid governor, deputy-governor, 
and magiſtrates: It is declared, that the governor, lieute- 
nant-governor, council, and ſenate of this commonwealth, 


are, and ſhall be deemed their ſucceſſors; who, with the 


preſident of Harvard College for the time being, together with 
the miniſters of the congregational churches in the towns of 
Cambridge, Watertown, . Charleſtown, Boſton, Roxbury, and 
Dorcheſter, mentioned in the ſaid act, ſhall be, and hereby are, 


veſted with all the powers and authority belonging, or in any way 
appertaining, to the overſeers of Harvard College; provided, that 


nothing herein ſhall be conſtrued to prevent the legiſlature of this 
commonwealth from 2 ſuch alterations in the govetnment 


of the ſaid univerſity, as ſhall be conducive to its advantage, 


the intereſt of the republic of letters, in as full a manner as 


might have been done by the legiſlature of the late province of the 
Maſſachuſetts-Bay. ga. 
Cn ay. V. S Er. „ 


2 De Encouragement of Literature. 


WISPOM and knowledge, as well as virtue, diffuſed gene- 
ong che body of the people, being neceſſary for the pre- 


various parts of the country, and among the different orders of 


the people, it ſhall be the duty of the legiſlatures and magiſtrates, 
in all future periods of this commonwealth, to cheriſh the intereſts 


of literature and the ſciences, and all ſeminaries of them; eſ- 
pecially the univerſity at Cambridge, public ſchools, and gram- 
mar ſchools in the towns; to encourage private ſocieties and pub- 
lic inſtitutions, rewards and immunities, fyr the promotion of 


| agriculture, arts, ſciences, commerce, trades, manufactures, and 
- natural hiſtory of the country; to countenance and inculcate the 


principles of humanity and general benevolence, public and private 
charity, induſtry and frugality, honeſty and punctuality ia their 


dealings; ſincerity, good humour, and all ſocial affections, and 


CHAP | 


generous ſentiments among the people. 
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Art. I. Any perſon choſen governot, or lieutenant-governot, 
councillor, ſenator, or repreſentative, and accepting the truſt, 
| ſhall, before he proceed to execute the duties of his place or of- 
fice, make and ſubſcribe the following declaration, vi. 
4 I, A. B. do declare, that I believe the Chriſtian religion, 
and have a firm perſuaſion of its truth; and that I am ſeized and 
poſſeſſed, in my own right, of the property required by the con- 
ſtitution as one qualification for the office or place to which I am 

elected;””: Ws By 5 „„ = 
And the governor, lieutenant-governor, and councillors, ſhall 

make and ſubſcribe the ſaid declaration in the preſence of the two 
houſes of aſſembly ; and the ſenators an d repreſentatives fiiſt 
elected under this conſtitution, before the preſident and five of the 
council of the former conſtitution, and forever afterwards before 
the governor and council for the time being. 


— 


And every perſon choſen to either of the places or offices 
aforeſaid, as alſo any perſon appointed or commiſſioned to any 
judicial, executive, military, or other office under the government, 
ſhall, before he enters on the diſcharge of the buſineſs of his 
place or office, take and ſubſcribe the following declaration, and 


oaths or affirmations, viz. - ; 

& I, A. B. do truly and ſincerely acknowledge, profeſs, teſti- 
fy and declare, that the commonwealth of Maſſachuſetts is, and 

of right ought to be, a free, ſovereign, and independent ſtate; 
and 1 do ſwear, that I will bear true faith and allegiance to the 
ſaid commonwealth, and that I will defend the ſame againſt trai- 
torous conſpiracies and all hoſtile attempts whatſoever : And that 
1 do renounce and abjure all allegiance, ſubjection, and obedi- 
ence, to the king, queen, or government of Great Britain (as 
the caſe may be), and every other foreign power whatſoever : 
And that no foreign prince, perſon, prelate, ſtate or potentate, 


hath, or ought to have, any juriſdiction, ſuperiority, pre-emi- 
C2: nene, 
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vil, eccleſiaſtical or ſpiritua 
the authority or power which is or may be veſte 


whatſoc ver. So help me God.“ 
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nence, authority, dif penſing or other power, in any matter, ci- 
„within this commonwealth, . except 
| d®by their con- 
ſtituents in the Congreſs of the United States, And I do fur- 
ther teſtify and declare, that no man or body of men hath or can 


| have any right to abſolve or diſcharge me from the obligation of 


this oath, declaration or affirmation ; and that I do make this 
acknowledgement, profeſhon, teſtimony, declaration, denial, re- 
nunciation and abjuration, heartily and truly, according to the 
common. meaning and acceptation of the foregoing words, 
without any equivocation, mental evaſion, or ſecret refarvation; $ 


1, A. B. do folemnly ſweat and affirm, that 1 will faithfully 


and impartially diſcharge and perform all the duties incumbent 


on me as a4 according to the beſt of my abilities and 
underſtanding, agreeably to the rules and regulations of the con- 
ſtitution, and the laws of this commonwealth. So help me 


TY God. 85 7 S 


Provided always, that when any perſon choſen- or appointed . 


as aforeſaid ſhall be of the denomination of the people called 


Quakers, and ſhall decline taking the ſaid oaths, he ſhall make 
his. affirmation in the foregoing form, and ſubſcribe the ſame, 
omitting the words, I do ſwear,” and abjure, ** oathor,” - 
« and atjuration,” in the firſt oath ; and in the ſecond oath, the 
words, **. ſwear and; and in each of them the words, S 


help me God; ſubjoining inſtead thereof, . This 1 do under the 
- pains and penalties of perjury.” | 


And the ſaid oaths or ame ſhall . taken and "RY 


ſcribed by the governor, lieutenant-governor, and councillors, 
before the preſident of the ſenate, in the preſence of the two 


houſes of aflembly ; and by the ſenators and repreſentatives firſt 
elected under this conſtitution, before the preſident and five of 
the counci: of the former conſtitution ; and forever afterwards 


before the governor and council for the time being: and by the 
reſidue of the officers aforeſaid, Vefore ſuch perſons and in ſuch 
manner as from time to time ſhall be preſcribed by the legiſlature, 
II. No governor, lieutenant- governor, or judge of the ſu- 
preme judicial court, ſhall hold any other office or place under 


the authority of this commonwealth, except ſuch as by this con- 
| Kitution they are admitted to hold; ſaving that the judges of the 
\ faid court may hold the offices of juſtices of the peace through 


the ſtate ; nor ſhall they hold any other place or office, or re- 
ceive any penſion or falary from any other ſtate or government 
or power whatever, | | 


No perſon ſhall be capable of holding or exerciſing at the ſame 


time more than one of the following offices within this ſtate, 


VIZ. 


2 
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| viz. judge of probate, ſheriff, regiſter of probate, or regiſter of 
' deeds ; and never more than any two offices which are to be held 
by appointment of the governor, or the governor and council, 
or the ſenate, or the houſe of repreſentatives, or by the election 
of the people of the ſtate at large, or of the people of any 
count 4 , military offices, and the office of juſtice of the * ex- 
cepted, ſhall be held by one perſon, 
No perſon holding the office of judge of the "ENG Judicial 
court, ſecretary, attorney- 8 ſolicitor-general, treaſurer 
or receiver-general, judge of probate, commiſſary- general; pre- 
ſident, profeſſor, or inſtructor of Harvard College; ſheriff, clerk 
of the houſe of repreſentatives, regiſter of probate, regiſter of 
deeds, clerk of the ſupreme judicial court, clerk of the inferie 
court of common=pleas, or officer of the cuſtoms, including in 
this deſcription naval officers, ſhall at the-ſame time have a ſeat 
in the ſenate or houſe of repreſentatives ; but their being choſen 


or appointed to, and accepting the lame, ſhall operate as a refig- 


38 nation of their ſeat in the ſenate or houſe of repreſentatives, and 
the place ſo vacated ſhall be filled up. 


And the ſame rule ſhall take place in caſe any judge of the 


| aid ſupreme. judicial court, or judge of probate, ſhail accept 
a ſeat in council ; or any councillor ſhall accept of cither of thoſe | 
"Ip E offices or places. 
ö - And no perſon ſhall ever be admitted to hold a ſeat in the 
legiſlature, or any office of truſt or importance under the govern- 
ment of this commonwealth, who ſhall, in the due courſe of law, 
have been convicted of bribery or wats coach in obtaining an 
5 clection or appointment. 
| III. In all caſes where ſums of money are Sante e in this 
. conſtitution, the value thereof ſhall be computed in ſilver, at ſix 
ſhillings and eight-pence per ounce: and it ſhall bein the power 
; | of the leg ſlature from time to time to increaſe ſuch qualifications, 
3 8 as to property of the perſons to be elected into offices, as the 


— . 


- TR” 


circumſtances of the commonwealth ſhall require. 
IV. All commiſſions ſhall be in the name of the common- 
wealth of Maſſachuſetts, ſigned by the governor and atteſted by 
;  _ the ſecretary or his deputy, and have the great ſeal of the com- 
monwealth affixed thereto, 

: V. All writs iſſuing out of the clerk's office in any of the 
L courts of law ſhall be in the name of the commonwealth of 
: Maſſachuſetts : they ſhall be under the ſeal of the court from 
b | whence they iſſue: they ſhall bear teſt of the firſt juſtice of the 
court to-which they ſhall be returnable, who is not a party and 

. be ſigned by the clerk of ſuch court. 
5 Pl. All the laws which have heretofore been adopted; uſed 
; and approved i in the province, colony, or. ſtate of Maſlachuſetts- 
Bay, and uſually practiſed 8 in the courts of law, ſhall full re- 
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main and be in full force, until altered or repealed by the legiſla- vi 
ture; ſuch parts only excepted as are repugnant to the rights and p 
liberties contained in this conſtitution. _ ; 
VII. The privilege and benefit of the writ of habeas-corpus p 
ſhall be-enjoyed in this commonwealth, in the moſt free, eaſy,” » 8 
cheap, expeditions and ample manner; and- ſhall not be ſuſ- 


wg by the legiſlature, except- upon the moſt urgent and preſ- n 
+ Hng occaſions, and for a limited time, not exceeding twelve 1 
months. Eq | 5 | : | 3 N f | | | t 
VIII. The enaQting ſtyle in making and paſling all acts, ſta- ec 
tutes, and laws, ſhall be, . Be it enacted by the ſenate and houſe i 
of repreſentatives in general court aſſembled, and by the autha- 
; y of the ſame.““ 1 „ 3 - 
X. To the end there may be no failure of juſtice, or danger ; 
ariſe to the commonwealth from a change of the form of govern= || P 


ment—all officers, civil and military, holding commiſhons under 
the government and people of Maſlachuſetts- Bay in New- En- 
gland, and all other officers of the ſaid government and people, 
at the time this conſtitution ſhall take effect, ſhall-have, hold, 
uſe, exerciſe, and enjoy, all the powers and authority to them 
granted cy con. mitted, until other perſons ſhall be appointed in - 
their ſtead : And all courts of law ſhall proceed in the execution 
of the buſineſs of their reſpective departments; and all the exe- 
cutive and legiſlative officers, bodies, and powers, ſhall continue 
in full force, in the enjoyment and exerciſe of all their truſts, 
_ employments, and authority, until the general court, and the. 

"© ſupreme and executive officers under this conſtitution, are 
deſignated and inveſted with their reſpective truſts, powers and 
authority, — 1 5 IH 

X. In order the more effectually to adhere to the principles of 
the conſtitution, and to correct tnoſe violations which by any 
means may be made therein, as well as to form ſuch alterations as 
from experience ſhall be found neceſſary, the general court which 

- ſhall be in the year of our Lord one thouſand ſever hundred and 
ninety- five ſhall iſſue precepts ta the ſelectmen of the ſeveral 
towns, and to the aſleflors of the unincorporated plantations, . 
directing them to convene the qualified voters of their reſpective 
tons and plantations, for the purpoſe of collecting their ſenti— 
ments on the neceſſity or expediency of reviſing the conſtitution, 


* 1 * 


in order to amendments. 5 

Andi if it ſhall appear by the returns made, that two-thirds of 
the qualified voters throughout the ſtate who ſhall aſſemble and 

vote in conſequence of the ſaid precepts are in favour of ſuch 
eviſion and amendment, the general court ſhall iſſue precepts, 
gf direct them to be iſſued from the ſecretary's office, to the 4 
| we VEral 
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vetal towns to ele&t delegates to meet in conventioh, for the pur- 
poſe aforeſaid. | 

'The ſaid delegates to be choſen in the ſame manner and pro- 
portion as their repreſentatives in the ſecond branch of the le- | 
giſlature are by this conſtitution to be choſen. | gh 

XI. This form of government ſhall be enrolled on PO | 
ment, and depoſited in the ſecretary's office, and be a part of the 
laws of the land; and printed copies thereof ſhall be prefixed to 


the book containing the laws of this commonwealth, | in all future 
editions of the ſaid laws. 


- JAMES BOWDOIN, Pater ane Lt 


2 SAMUEL Bazzer, Seerdtary.” „„ | 


RHOD E- 


— 


e 


I : : 
2 | ( 4+ ) 
« op ! 
* = h * * I F o 


- 


RHODE-ISLAND CHARTER, granted by King Charles II. in 


the Fourteenth Year of his Reign. 


” 


* Dnintadecima pars P atentium Anno Regni Regis Caroli Secundi 
TT : Quintodecimo. 


wy HARLES the Second, by the grace of God, &c. To all h 


whom theſe preſents ſhall come, geting, Whereas we 


have been informed by the petition of our truſty and well be- 
loved ſubjects, John Clarke, on the behalf of Benedict 

Arnold, William Brenton, William Codington, Nicho-. 
las Eaſton, William Boulfton, John Porter, John Smith, 
Samuel Gorton, John Weekes, Roger Williams, Thomas Ol- 
ney, Gregory Dexter, John Cogeſhall, Joſeph Clarke, Randall 


Houlden, John Greene, John Roome, Samuel Wildbore, Wil- 


liam Field, James Barker, Richard Tew, Thomas Harris, and 
William Dyre, and the reſt of the purchaſers, and free inhabi- 
tants of our iſland called Rhode-Iſland, and the reſt of the colony 
of Providence Plantations, in the Narraganſet-Bay in New En- 
gland in America, That they, purſuing with peace and loyal 
minds their ſober, ſerious, and religious intentions, of godly 


_ edifying themſelves and one. another in the holy Chriſtian faith 


and worſhip as they were perſuaded, together with the gaining 
over and converſion of the poor ignorant Indian natives in thoſe 
parts of America to the ſincere profeſſion and obedience of the 
ſame faith and worſhip, did not only by the conſent and good 


encouragement of our royal progenitors, tranſport themſelves 


out of this kingdom of England into America; but alſo ſince 
their arrival there, after their firſt ſettlement among other our 
ſubjects- in thoſe parts, for the avoiding of diſcord and thoſe many 
vile which were likely to enſue upon thoſe our ſubjects not being 
able to bear in thoſe remote parts their different apprehenſions in 


religious concernments; and in purſuance of the aforeſaid ends 


did once again leave their deſirable ſtations and habitations, and 


with exceſſive labour and travail, hazard and charge, did tranſ- 


plant themſelves into the midſt of the Indian natives, who, as we 
are informed, are the moſt potent princes and people of all that 
country ; where, by the good: providenee of God (from whom 
the plantations have taken their name) updn their labour and in- 

Had: duſtry, 
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duſtry, they have not only been preſerved to admiration, but 
have increaſed and proſpered, and are ſeized and poſſeſſed, by pur- "i 
chaſe and C onſent of the ſaid natives, to their full content, of 
ſuch lands, iſtands, rivers, harbours, and roads, as are very con- 
venient both for plantations, and alſo for building of: ſhips, 
_ ſupply of pipe- ſtaves, and other merchandiſe, and which lye very 
commodious in many reſpects for commerce, and to accommo- 
date our ſouthern plantations, and may much advance the trade 


75 of this our realm, and greatly enlarge the territories thereof; they 
f having, by near aj, e one to, and friendly ſociety with, the 
6c great body of the Narraganſet Indians, given them encourage» 
7 ment, of their own accord, to ſubject themſelves, their people 
d; and lands, unto us; whereby, as is hoped, there may, in time, 
by the bleſſing of God upon their endeavours, be laid a ſure foun- 
Co dation of happineſs to all America. And whereas, in their humble 
to. aaddreſs, they have freely declared, That it is much on their hearts 
'e. {if they be permitted) to hold forth a lively experiment, that a 
8 moſt — civil ſtate may ſtand, and beſt be maintained, 
t and that among our Engliſh ſubjects, with a full liberty in teli- 
— gious concernments; and that true piety, rightly grounded upon 
l, goſpel principles, will give the beſt and greateſt ſecurity to ſove- 
1 reignty, and will lay in the hearts of men the ſtrongeſt obliga- 
I tions to true loyalty: Now, know ye, That we being willing to 
[- encourage the hopeful undertaking of our ſaid loyal and loving 
d ſubjects, and to ſecure them in the free exerciſe and enjoyment of 
i- all their civil and religious rights appertaining to them, as our 
7 loving ſubjects; and to preſerve unto them that liberty in the 
1- true briftian faith and worſhip of God which they have ſought 
al with ſo much travail, and with peaceable minds and loyal ſubjec- 
y tion to our royal progenitors and ourſe]ves, to enjoy; and be- 
h cauſe ſome of the people and inhabitants of the ſame colony can- | 
5 not, in their private opinion, conform.to the public exerciſe af KEY 
E religion, according to the liturgy, form, and ceremonies - of the ' #1] 
ge church of England, or take or ſubſcribe the oaths and articles 
d made and eſtabliſhed in that behalf; and for that the ſame, by 
2 reaſon of the remote diſtances of thoſe places, will, as we hope, 
de be no breach of the unity and uniformity eſtabliſhed in this na- 
ir tion, have therefore thought fit, and do hereby publiſh, grant, 1 
7 * ordain, and declare, that our royal will and pleaſure is, That no 
g perſon within the ſaid colony, at any time hereafter, ſhall be any- 
n wiſe moleſted, puniſhed, diſquieted, or called in queſtion, for any 
s» differences in opinion in matters of religion, who do not actually 
d diſturb the civil peace of our ſaid colony; but that all and 
— every perſon and perſons may, from time to time, and at all times 
e hereafter, freely and fully have and enjoy his and their on judge- 
t ments and conſciences, in matters of religious concernments, 
n throughout the track of land hereafter- mentioned, they behaving 
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_ + themſe]ves peaceably and quietly, and not uſing this liberty to 
licentioufneſs and profaneneſs, nor to the civil injury or outward 
_ diſturbance of others, any law, ſtatute or dlauſe therein contained, L 
or to be contained, uſage, or cuſtom of this realm, to the contrary” 
hereof, in any wiſe notwithſtanding. And that they may be in, 
the better capacity to defend themſelves in their ruſt.rights and 


liberties, againſt all the enemies of the Chriſtian faith, and others, 
in all reſpects, we have further thought fit, and at the humble 


petition of the perſons aforeſaid, are graciouſly pleaſed to 


declare, That they ſhall have and enjoy the. benefit of 


our late act of indemnity, and free pardon, as the reſt 


of our ſubjects in other our dominions and territories 


have; and to create and make them a body politic or cor- 


porate, with the powers or privileges herein after- mentioned: 


And accordingly, our will and pleaſure is, and of our eſpecial 
grace, certain knowledge, and mere motion, we have ordained, 
conſtituted and declared, and by theſe preſents for us, our heirs 
and ſueceſſors, do ordain, conſtitute, and declare, "That they the 


ſaid Willtam Brenton, William Codington, Nicholas Eaſton, 


Benedict Arnold, William Boulſton, John Porter, Samue! Gorton, 
John Smith, John Weekes, Roger Williams, Thomas Olney, 
Gregory Dexter, John Cogeſhall, Joſeph Clarke, Randall 


Houlden, John Greene, John Roome, William Dyre, Samuel 
Wildbore, Richard Tew, William Field, Thomas + on iy James 
Barker, Rainſborrow. 

and John Nickſon, and all ſuch others as are now, or hereafter 


. ſhall be admitted, free of the company and ſociety of our colony 
of Providence Plantations, in the Narraganſet Bay, in New- 
England, ſhall be, from time to time, and for ever hereafter, a 
body corporate and politic, in fact and name, by the name of the 


Governor and Company of the Engliſh Colony ef Rhode Iſland, 
and Providence Plantations, in New-England, in America; and 


that by the ſame name, they and their ſucceſſors ſhall and may 
have perpetual ſucceſhon, and ſhall and may be perſons able and 


Capable in the law to ſue and be ſued, to plead and be impleaded, 


to anſwer and to be anſwered unto, to defend and to be defended, 
in all and ſingular ſuits, cauſes, quarrels, matters, actions, and 
things, of what kind or nature ſoever ; and alſe to have, take, 
poſſeſs, acquire, and purchaſe lands, tenengents, of hereditaments, 


or any goods or chattels, and the ſame to leaſe, grant, demiſe, 


alien, bargain, fell, and diſpoſe of, at their own will and pleaſure, 5 


as other our liege people of this our realm of England, or any 


corporation or body politic within the ſame, may lawfully do: and 
Further, That they the ſaid governor and company, and their ſuc-- | 
ceflors, ſhall and may, for ever hereafter, have a common ſeal, to 

ſerve and uſe for all matters, cauſes, things, and affairs what- 


je ſame ſeal to alter, 


ſoever, of them and their ſucceſſors, and 


| EF, 5 change, 


Williams, 
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I change, break, and make new/fronr time to time, at their will ani 

"5 pleaſure, as they ſhall think fit. And further, we will and ordatn; 

7 and by theſe preſents, for us, our heirs and ſucceſſors, do declare 
1M And appoint, That for recen. and managing of the 
af + affairs and buſineſs of ghe ſaid company and their ſucceſſors, there 
4 '- ſhall be one governor, one deputy-governor, and ten afliſtants, to 
 - de from time to time conſtituted, elected, and choſen, out of the 

5 freemen of the ſaid company, for the time being, in ſuch manner 


® and form as is hereafter in theſe preſents expreſſed ; which ſaid _ 
_ officers ſhall apply themſgves to take care for the beſt diſpoſing 


K and ordering of the general buſigeſs and affairs of and concerning 

* the lands and here ditaments herein aftermentioned to be granted, 

- and the plantation thereof, and the government of the people there. 

1 And for the better execution of our royal pleaſure herein, we do 

| for us, our heirs and ſucceſſors, affign, name, conſtitute and ap- 

ba | point, the aforeſaid Benedict Arnold to be the firſt and preſent — 
=] _ governor of the ſaid company, and the ſaid William Brenton to 
. be the deputy-governor, and the ſaid William Boulſton, John _ 


Porter, Roger Williams, Thomas Olney, John Smith, John : 

* 5 Font John Cogeſhall, James Barker, William Field, and I 
1 Juoſeph Clarke, to be the ten preſent aſſiſtants of the ſaid company .. 
to continue in the ſaid ſeveral. offices re ſpectively, until the firit 


: Wedneſday which ſhall be in the month of May now next coming: 
And further, we will, and by theſe preſents, for us, our heirs and | 
* ſucceſſors, do ordain and grant, That the governor of the ſaid 

* company, for the. time being, or in his abſence, by occaſion of 

Y ſickneſs, or otherwiſe, by Ris leave or permiſſion, the deputy- 

* governor, for the time be:ng, ſhall and may, from time to time, l 


| upon all occaſions, give order for the aſſembling of the ſaid com- 

1 ny, and calling them together, to conſult and adviſe of the 

q g | kae and affairs of the ſaid company; and that for ever here- 
; after, twice in every year, that is to ſay, on every firſt Wedneſday | ** 

4 | in the month of May, and on every laſt Wedneſday in October, or 

| oOftener, in caſe it ſhal} be requiſite, the aſſiſtants, and ſuch of the 


"if freemen of the-ſaid company, not exceeding fix perfons for New- 

1 ports four perſons for each of the reſpeftive towns of Providence, 

„ I _ Portſmouth,.and Warwick, and two perſons for each other place, 

i caovn or City, who ſhall be from time to time thereunto elected or 

80 deputed by the major part of the freemen of the reſpective towns 

32 or places, for which they ſhall be fa elected or deputed, ſhall have | 

* 2 general meeting or aſſembly, then and there to conſult, adviſe 4 

1 aaälängcd determine, in and about the affairs and buſineſs: of the ſaid . 

Ee company and plantations. And further, we do of our eſpecial _ 

4 grace, certain knowledge, and mere Wan, give and grant unto 

5 the ſaid governor and company of the Engliſh colony of Rhode- 

.  Tfland and Providence Plantations, in New-England, in America, 

3 and their ſucceſſors,” That the governot, or in his abſence, or bß 
his permiſſion, the deputy-governor, of the ſaid company for the - 


time being, the aſfitancs, and lach of che freemen of the ſaid 
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\ ., © "Company, as ſhall be ſo aforeſaid elected or deputed, or ſo many 
ol them as ſhall be preſent at ſuch meeting oraſſembly, as aforeſaid, - 
. ſhall be called the General Aſſechbly; and that they, or the 
greateſt part of them then preſent, whereof the governor, or deputy= - 
' © _ governor, and fix of the aſſiſtants at leaflygo be ſeven, ſhall have, » 
and have hereby given and granted unto them, full power and 
authority, from time to time, and at all times hereafter, to appoint, 
alter, and change ſuch days, times and places of meeting, and 
general aſſembly, as they thai think fit, and to chuſe, nominate, 
and appoint ſuch and ſo many perſons is they ſhall think fit, and 
ſhall be willing to accept the ſame, to be free of the ſaid company 
and body politic, and them into the ſame to admit, and to ele, 
and conſtitute ſuch offices and officers, and to grant ſuch needful 
{ - © commiſſions as they ſhall think fit and requiſite, for ordering, 
t - managing, and diſpatching of the affairs of the ſaid governor and a 
1 company, and their . and, from time to time, to make, 
ordain, conſtitute, or repeal, ſuch laws, ſtatutes, orders and or- 
dinances, forms and ceremonies of government and magiſtracy, 
as to them ſhal] ſeem meet, for the good and welfare of the ſaid 
company, and for the government and ordering of the lands and 
hereditaments herein after mentioned to be granted, and of the 
people that do, or at any time hereafter ſhall inhabit, or be within 
the ſame; ſo as ſuch laws, ordinances, and conſtitutions, ſo made, 
be not contrary and repugnant unto, but as near as may be, 
agreeable to the laws of this our realm of England, conſiderin 
the nature and conſtitution of the place and people there; — 
alſo, to appoint, order, and direct, erect and ſettle ſuch places 
and courts of juriſdiftion, for hearing and determining of all 
actions, cafes, matters and things, happening within the faid 
colony and plantation, and which ſhall be in diſpute, and de- 
pending there, as they ſhall think fit; and alſo to diſtinguiſh and 
ſet forth the ſeveral names and titles, duties, powers and limits, 
of each court, office and officer, ſuperior and inferior; and alſo, 
to contrive and appoint ſuch forms of oaths and atteſtations, not / 
ö repugnant, but as near as may be agreeable, as aforeſaid, to the 
| -  _ lawsand ſtatutes of this ouzxealm, as are convenient and requiſite, 
| with reſpect to the due admigiſtration of b and due exe- 
3 
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1 cution and diſcharge 'of all offices and places of truſt, by the 
pee ſons that ſhall be therein capcerned ; and alſo to regulate and 
order the way and manner of All elections to offices and places of 
truſt, and to preſcribe, limit and diſtinguiſh the number and 
bounds of all places, towns and cities, within the limits and bounds 
herein after mentioned, and not herein particularly named, who 
have or ſhall have the power of electing and ſending of freemen to 
the ſaid general aſſemblj ; and alſo to order, direct and authoriſe, 
the impoſing of lawful and reaſonable fines, mulcts, impriſon- 
ments, and executing other puniſhments, pecuniary and corporal, 
upon offenders and delinquents, according to the courſe of other 
Corporations, within this our kingdom of England ; and again, 
| 2 1 2 W 
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to alter, revoke, annul or pardon, under their common ſeal; or 
otherwiſe, ſuch fines, mulcts, impriſonments, ſentences, judg- | 
ments and condemnations, as ſhall be thought fit; and to directe, 
rule, order and diſpoſe of all other matters and things, and par- 
ticularly that which relates to the making of purchaſes of the 
native Reels, as to them ſhall ſeem meet; whereby our ſaid people 
and inhabitants in the ſaid plantations, may be ſo rel:giouſly, © 
peaceably, and civilly®.governed, as that by their good life and 
orderly converſation they may win and invite the native Indians 
of the country to the knowledge and obedience of the only true 
God and Saviour of mankind ; wiiling, commanding, and re- 
qu:ring, and by theſe preſents, for us, our heirs, and ſucceſſors, 
ordaining and appointing, that all ſuch laws, ſtatutes, orders, 
and ordinances, inſtructions, impoſitions, and directions, as ſhall 
be ſo made by the governor, deputy, aſſiſtants, and freemen, or 
ſuch number of them as aforeſaid, and publiſhed in writing under 
their common ſea], ſhall be carefully and duly obſerved, kept,“ 
performed, and put in execution, according to the true intent and 
meaning of the ſame. And theſe our letters patent, or the du- 
plicate or exemplification thereof, ſhall be to all and every ſuch _ 
officers, ſuperior or inferior, from time to time, for the putting 
of the ſame orders, laws, ſtatutes, ordinances, inſtructions, and 
directions, in due execution againſt us, our heirs, and ſucceſſors, 
a ſufficient warrant and diſcharge. And further, our will and 
pleaſure is, and we do hereby for us, our heirs, and ſucceſſors, 
eſtabliſh and ordain, that yearly, once in the year for ever here- 
after, namely, the aforeſaid Wedneſday in May, and at the town 
of Newport or elſewhere, if urgent occaſion do require, the go- 
vernor, deputy- governor; and aſſiſtants of the ſaid company, and 
other officers of the ſaid company, or ſuch of them as the general 
aſlembly ſhall think fit, ſhall be in the ſaid general court or at-_ 
ſembly, to be held from that day or time, newly choſen for the 
year enſuing, by the greater part of the ſaid company for the 
time being as ſhall be then and there preſent. And if it ſhell hap- 
pen that the preſent governor, deputy-governor, and aſſiſtants, by 
theſe preſents* appointed, or any ſuch as ſhall. hereafter be newly 
choſen into their rooms, or any of them, or any other the officers - 1 
of the ſaid company, ſhall die, or. be removed from his or their 2 
ſeveral offices or places, before the ſaid general day of election 
(whom we do hereby declare for any miſdemeanour or default to 
be removable by the governor, aſſiſtants, and company, or ſuch ' 
greater part of them, in any of the ſaid public courts to be aſ- 
ſembled as afgreſaid), that then, and in every ſuch caſe, it 1hall 
and may be lawful to and for the ſaid governor, deputy-governor, 
aſſiſtants, and company aforeſaid, or fad greater part of them ſo 
to be aſſembled, as is aforeſaid, in any of their aſſemblies, to pro- 
ceed to a new election of one or more, of their company, in the 
room or place, rooms or places, of ſuch officer or officers ſo 2ying 
or removed, according to their 5 And immediately * 
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and after ſuch election or elections made of ſuch governor, de- 


puty-governor, aſſſtant, or afliſtants,” or any other officer of 


the ſaid company, in manner and form aforeſaid, the authority, 
. ©: office, and power before given to the former governor, deputy- . 
: Read nor, and other officer and officers fo removed, in whoſe 


end and place new ſhall be choſen, ſhall, as to him and them, 


and every of them reſpectively, ceaſe and determine: Pro- 


. vided always, and our will and pleaſure is, That as well ſuch as 


are by theſe preſents appointed to be the preſent governor, deputy- 
NE war and aſſiſtants of the ſaid company, as thoſe which ſhall 


other future governor, . to be elected and 
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5 pu unto the ſaid governor and company and their ſucceſſors; 
by. theſe preſents, that for the more peaceable and orderly govern- 
ment of the ſaid plantations, it ſhall and may be lawful for the 
_ "governor, deputy-governor, affiſtants, and all other officers and 
miniſters of the ſaid company, in the adminiſtration of juſtice and” Of 
exerciſe of government in the ſaid plantations, to uſe, exerciſe, and 
| 2 in execution, ſach methods, rules, orders, and directions, not 
being contrary and repugnant to the laws and ſtatutes of this our - 
realm, as have been heretofore given, uſed, and accuſtomed in ſuch * 
caſes reſpectively, to be put in practice, until at the next or ſome 
other general aſſembly, eſpecial proviſion: ſhall be made in the 
caſes aforeſaid. And we do further, for us, our heirs, and ſuc- 
ceſſors, give and grant unto the faid governor and company, and 
their ſucceflors, by theſe preſents, that it ſhall and may be Jawful 
to and for the ſaid governor, or in his abſence the deputy-governor 
and major part of the ſaid aſſiſtants for the time being, at any - 
time, when the faid general aſſembly is not fitting, to nominate, ap- 
point, and conſtitute ſuch and ſo many commanders, governors, 
and military officers, as to them ſhall ſeem requiſite, for the lead- 
ing, conducting, and training up the inhabitants of the ſaid plan- 
tations in martial affairs, and for the defence and ſafeguard of 
the ſaid plantations ; and that it ſhall and may be lawful'toand - 
for all and every ſuch commander, governor, and military officer, 
that ſhall be ſo as aforeſaid, or by the governor, or in his ab- 
| ſence the deputy-governor-and fix of the aſſiſtants, and major part 
of the freemen of the ſaid company, preſent at any general aſſem- 
blies, nominated, appointed, and conſtituted, according to the 
tenor of his and their reſpective commiſſions and directions, to 
_ aſſemble, exerciſe in arms, marſhal, array, and put in warlike 
_ poſture, the inhabitants of the ſaid colony, for their eſpecial de- 
fence and ſafety ; and to lead and conduct the ſaid inhabitants 
and to encounter, repulſe, and reſiſt by force of arms, as well by 
ſea as by land, to kill, flay, and deſtroy, by all fitting ways, enter- 
prizes, and means whatſoever, all and every ſuch perſon or 
perſons as ſhall at any time hereafter attempt or enterprize te 
deſtruction, invaſion, detriment, or annoyance of the ſaid inha= © 
bitants or plantations; and to uſe and exerciſe the law martial, 
in ſuch caſes only as occaſion ſhall neceſſarily require; and to take 
and ſurpriſe, by all ways and means whatſoever, all and every ſuch 
perſon and perſons, with their ſhip or ſhips, armour, ammunition, - 
or other goods of ſuch perſons as ſhall in hoſtile manner invade 
or attempt the defeating of the ſaid plantation, or the hurt of the 
ſaid company and inhabitants; and upon juſt cauſes to'invade and 
deſtroy the natives, Indians, or other enemies of the ſaid colony. F 
Nevertheleſs, our will and pleaſure is, and we do hereby declare, 
to the reſt of our colonies im New-England, that it ſhall not be 
lawful for this our ſaid colony of Rhode-Ifland and Providence 
' Plantations in America, in New-England, to invade the natives 
inhabiting within the bounds and limits of their: ſaid colonies, 
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without the knowledge and conſent of the ſaid other colonies. 
And it is hereby declared, that it ſhall not be lawful to or for 
the reſt of the colonies to invade or moleſt the native Indians, or 
any other inhabitants, inhabiting within the bounds or limits 
hereafter mentioned (they having 4 N themſelves unto us, 


and being by us taken into our ſpecial protection), without the 


knowledge and conſent of the governor and company of our co- 
". Jony of Rhode-Iiſland and Providence plantation. Alſo our will 


and plcaſure is, and we do hereby declare unto al} Chriſtian 
kings, princes, and ſtates, that if any perſon, which ſhall here- 


after be of the ſaid company or plantation, or any other by ap- 
pointment of the ſaid governor and company for the time being, 


ſhall at any time or times hereafter rob or ſpoil, by ſea or land, 


or do any hurt, or unlawful hoftility, to any of the ſubjects of us, 


our heirs, and ſucceſſors, or to any of the ſubjeCts of any prince 


or ſtate being then in league with us, our heirs, and ſucceſſors ; 


upon complaint of ſuch injury done to any ſuch prince or ſtate, 


or their ſubjects, we, our heirs, and ſucceſſors, will make open 


proclamation, within any parts of our realm of England, fit for 


that purpoſe, that the perſon or perſons committing any 
ſuch robbery or ſpoil, ſhall, within the time limited. by ſuch 


proclamation, make full reſtitution or fatisfaction of all ſuch 
injuries done or committed, fo as the ſaid prince, or others fo 
complaining, may be fully ſatisfied and contented ; and if the ſaid 
perſon or perſons who ſhall commit any ſuch robbery or ſpoil, 
ſhall not make ſatisfaction accordingly, within ſuch time ſo 


to be limited, that then we, our heirs and ſucceſſors, will put ſuch 
perſon or perſons out of our allegiance and protection; and that 


then it ſhall and may be lawful and free for all princes or others, 
to proſecute with hoſtility ſuch offenders, and every of them, 
their and every of their procurers, aiders, abettors, and counci]- 
lors, in that behalf. Provided alſo, and our expreſs will and plea- 
ſure is, and we do by theſe preſeats, for us, our heirs and ſuc- 
ceſſors, ordain and appoint, that theſe preſents ſhall not in any 


manner hinder any of our loving ſubje&s whatſoever, from uſing and 


exerciſing the trade of fiſhing upon the.coaſt of New-England, in 


America, but that they, and every orany of them, ſhall have full 


and free power and liberty to continue and uſe the trade of fiſhing 


upon the ſaid coaſt, in any of the ſeas thereunto adjoining, or 


any arms of the ſca, or ſalt water, rivers and creeks, where they 


have been accuſtomed to fiſh, and to build and ſet upon the waſte 


Jand belonging to the. ſaid colony and plantations ſuch wharfs, 
ſtages, and work-houles, as ſhall be neceſſary for the ſalting, drying, 
and keeping, of their fiſh to be taken or gotten upon that 7 


And further, for the encouragement of the inhabitants of our 


ſaid colony of Providence plantation, to ſet upon the buſineſs of 


taking whales, it ſhall be lawful for them, or any of them, having 
{truck a whale, dubertus, or other great fiſh, it or them to purſue 


_ unto that coaſt, and into any bay, river, cove, creek or ſhore, be- 
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| longing thereto, and it or them, upon the ſaid coaſt, or in the ſaid. 


bay, river, cove, creek, or ſhore, belonging thereto, to kill and 
orcer for the beſt advantage, without moleſtation, they making no 
wilfu] waſte or ſpoil ; any thing in theſe preſents contained, or. 


any other matter or thing to the contrary notwithſtanding. And 


further alſo, we are graciouſly pleaſed, and do hereby declare, 
that if any of the inhabitants of our ſaid colony do ſet upon the 
planting of vineyards, (the foil and climate both ſeeming naturally: 
to concur to the production of wines) or be induſtrioys in the. 


diſcovery of fiſhing-banks, in or about the ſaid colony, we will, 


from time to time, give and allow all due and fitting encourage- 
ment therein, as to others in caſes of like nature. And further, 
of our more ample grace, certain knowledge, and mere motion, 


we have given and granted, and by theſe preſents, for us, our heits 


and ſuccefſors, do give and grant, unto the ſaid governor and 
company of the Engliſh colony of Rhode-Ifland and Providence 
plantation in the Narraganſet bay in New-England, in America, 


and to every inhabitant there, and to every perſon and perſons 
trading thither, and to every ſuch perſon or. perſons, as are or 
| {hal} be free of the ſaid colony, full power and authority from time 
to time, and at all times hereafter, to take, ſhip, tranſport, and. 
carry away, out of any of our realms and dominions, for and to- 


wards the plantation and defence of the ſaid colony, ſuch and 
ſo many of our loving ſubj<&s and ſtrangers, as ſhall or will 
willingly accompany them in and to their ſaid colony and planta- 
tion, except. ſuch perſon or perſons as are or ſhall be therein 
reſtrained by us, our heirs and ſucceſſors, or any law or ſtatute of 


this realh; and alſo to ſhip and tranſport all and all manner of 


goods, chattels, merchandiſe, and ather things whatſoever, that 
are or ſhall be uſeful or neceſſary for the ſaid plantations, and 
defence thereof, and uſually tranſported, and not prohibited by 


any law or ſtatute of this our realm; yielding and paying unto 


us, our heirs and ſucceflors, ſuch the duties, cuſtoms and ſubſidies, 
as are or ought to be paid or payable for the ſame. And further, 
our will and pleaſure is, and we do, for us, our heirs and 
ſucceſlors, ordain, declare, and grant, unto the faid governor and: 
company, and their ſuceeſſors, that all and every the ſubjects of 
us, our heirs and ſucceſſors, which are already planted and fet- 
tled within our ſaid colony of Providence plantation, or which 
ſhall hereafter go to inhabit within the ſaid colony, and all and 
every of their children which have been born there, or which ſhall 


happen hereafter to be born there, or on the ſea going thither or 


returning from thence, ſhall have and enjoy all liberties and im- 


munities of free and natural ſubjects, within any, the dominions 


of us, our heirs anc ſucceflors, to all intents, conſtructions, and 


purpoſes whatloever,' as if they and every of them were born 


within the realm of England. And further know ye, that we, 
of our more abundant grace, certain knowledge, and mere mo- 
tion, have given, granted, and comfirmed, and by theſe preſents, 
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for us, our heirs and ſucceſſors, do give, grant and confirm, unto 
the ſaid governor and company, and their ſucceſſors, all that part 
of our dominions, in New-England, in America, containing the 
Nahantick and Nanhyganſett, alias Narraganſet bay, and coun- 
tries and parts adjacent, bounded on the weſt, or weſterly, to the 
middle or channel of a river there, commonly called and known 
by the name of Pawcatuck alias Pawcawtuck river, and ſo along 
the ſaid river, as the greater or middle ſtream thereof reacheth or 
lies up into the north country, northward unto the head thereof, 
and from thence by a ſtrait line drawn due north, until it meet 
with the ſouth line of the Maſſachuſetts colony, and on the north 
or northerly, by the aforeſaid ſouth or ſoutherly line of the Maſ- 
ſachuſetts colony or plantation, and extending towards the eaſt 
or eaſtwardly three Engliſh miles, to the eaſt and north-eaſt of the 
moſt eaſtern and north-eaftern parts of the aforeſaid. Narraganſet 
bay, as the ſaid bay lieth or extendeth itſelf from. the ocean on 
the ſouth or ſouthwardly, unto the mouth of the river which 
runneth towards the town of Providence, and from thence along 
the eaſtwardly ſide or bank of the ſaid river (higher called by the 
name of Seacun:k river) up to the falls called Patucket falls, 
being the moſt weſtwardly line of Plymouth colony; and ſo 
from the ſaid falls, in a ſtrait line due north, until it meet-with 


— 


the aforeſaid line of the Maſfachuſetts colony, and bounded on the 


ſouth by the ocean, and in particular the lands belonging to the 
town of Providence, Patuxit, Warwicke, Miſquammacock, alias 
 Pawcatuck, and the reſt upon the main land, in the tract afore- 
| ſaid, together with Rhode-Iſland, Blocke-Iſland, and all the reſt 
of the iſlands and banks in the Narraganſet-bay, and bordering 
upon the coaſt of the tract aforeſaid, (Fiſher's iſland only ex- 
cepted) together with all firm lands, ſoils, grounds, havens, 
ports, rivers, waters, filhings, mines royal, and all other mines, 
minerals, precious ſtones, quarries, woods, wood-grounds, rocks, 
ſlates, and all and fingular other commodities, juriſdictions, roy- 
alties, privileges, franchiſes, pre-eminences and hereditaments 
whatſoever, within the ſaid tract, bounds, lands, and iſlands 
aforeſaid, to them or any of them belonging, or in-any-wiſe ap- 
pertaining. To have and to hold the ſame, unto the ſaid gover- 
nor and company, and their ſucceſſors for ever, upon truſt, for 
the uſe and benefit of themſelves, and their aſſociates, freemen of 
the ſaid colony, their heirs and aſſigns. To be holden of us, our 
heirs and ſucceſſors, as of the manor of Eaſt-Greenwich in our 
county of Kent, in free and common ſoccage, and not in ca- 
pite, nor by knights ſervice. Yielding and paying therefore to 
us, our heirs and ſucceſſors, only the fifth part of all the ore of 
gold and ſilver, which from time to time, and at all times here- 
after, ſhall be there gotten, had or obtained, in lieu and ſatisfac- 
tion of all ſervices, duties, fines, forfeitures, made or to be made, 
claims or demands whatſoever, to be: to us, our heirs or ſucceſ- 
ſors, therefore or thereabout rendered, made or paid ; any grant 
© *” 
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notwithſtanding; che aforeſaid Pawentuck river having beet 


yielded after much debate, for the fixed and certain bounds be- 


tween theſe out ſaid colonies, by the agents thereof, Who Have 


al ſo agreed, that the ſaid Paweatuck "river ſhall alſo be called 
alias Narrogancett or Narroganſett ricer, and to prevent” future 
_ diſputes that otherwiſe might ariſe thereb for ever hereafter 


ſhall be conſtrued, deemed and taken to be the Narrogancett 
river, in our late grant to Connecticut colony, mentioned as the 


eaſterly bounds of chat con And further, our will and plea- 


ſure is, that in all matters of public controverſies, which may 


fall out between our colony of Providence plantation, to make 
their appeal therein to us, our heirs and ſucceſſors, for redreſs 
in ſuch caſes, within this our realm of England; and that it ſhall 


be lawful to and for the inhabitants of the ſaid colony of Provi- 


_ dence plantations, without lett or moleſtation, to paſs and repafs 


with freedom into and through the reſt of the Engliſh colonies, 
upon their lawful and civil oecaſions, and to converſe, and hold 


commerce, and trade with ſuch of the inhabitants of our other 
© Englifh colonies, as ſhall be willing to admit them thereunto, 
they behaving themſel ves peaceably among them; any act, clauſe, - 
or ſentence, ia any of the ſaid colonies provided, or that ſhall. be 
provided, to the contrary in any wife notwithſtanding. ' And 
laftly, we do for us, our heirs and fucceflors, ordain and grant 


unto the faid governor and company, and their ſucceffors, by 
theſe preſents, that theſe our letters patents ſhall be firm, good, 
effettual, and available, in all things in the law, to all intents, 


conſtruttions and purpoſes whatſoever, according to our true in- 


tent and meaning herein before declared; and ſhall be conſtrued, 
reputed and adjudged in all cafes, moſt favourably on the be- 
half, and for the beſt benefit and behovf'of the ſaid governor and 
company, and their ſueceſſors, although expreſs mention, &c. 
In witneſs, Er. witneſs, tf. De Ipfum Negem. 


[Sinze the commencement of hoſtilities by Great Britain, the 


| fate vfRhode-Tfland and Providence platitations has not aſſumed 
nu form of government different from that contained in the fore- 


going charter. For in that; the king coded to the governor und 
company, all powers, legiſlative, executive, and judicial, reſerv- 


ing to hanſelf, as an acknowledgement of his ſovereignty, a 


render of the fifth part of the gold and filver ore that ſhould be 
found within the territory. The governor, chief magiſtrates,” 
and legiſlators are choſen by the freemen as uſual, and all judi- 


cial and executive officers are aunually elected by the governor 
and company, or upper and lower houſe of aſſembly. All pro- 
oeſſes original and jadinial, formerly iſſued in the king's name, 
but they now iſſue in the name of the governor and — 


rant to the goverrior and company of Con- 
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„% CONSTITUTION OF CONNECTICUT. 


The oaths of allegiance.and of office are made conformable to the 
principles of the Revolution. The governor, in his legiſlative 
capacity, cannot give a negative to any act of the two — 3 
but, in common with the other magiſtrates, has one voice only. 
Tue ſtate is divided into five counties, in each of which there 
is a court of common pleas and general ſeſſions of the peace, held 
twice every year, for the trial of all cauſes not capital, that ariſe 
within their limits; from which an appeal lies to the ſuperior 
court of judicature, court of aſſize and general jail delivery, 
whoſe juriſdiction extends over the whole ſtate, and who alſo fit 
twice a year in each county. The conſtitution admits not of 


religious eſtabliſhments, any farther than depends upon the vo- | 


Juntary choice of individuals. All men profefling one Supreme 
Being, are equally protected by the laws, and no particular ſe& 
can claim pre-cminence.] ) : F 15 


8 
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FAONNECTICUT. is divided into fix counties, and each 
county is divided into a number of towns. Each town has 


2 right to ſend two repreſentatives to the general court or aſſembly. 


The general court conſiſts of two branches called the upper and 


lower houſe. The upper houſg, is compoſed of the governor, 


deputy-governor, and twelve athſtants or counſellors ; and the 
lower houſe of the repreſentatives of the ſeveral towns. This 
court has the ſole power to make and repeal laws, grant. levies, 


diſpoſe of lands belonging to the ſtate, to particular towns and 


perſons : to ere and ſtile judicatories and officers, as they ſhall 
ſee neceſſary for the good government of the people; and alſo to 
call to account any court, magiſtrate, or other officer, for any 
miſdemeanor or mal-adminiftration, and for juſt cauſe may fine, 


diſplace, or remove them, or deal otherwiſe, as the nature of 
the cafe ſhall require; and deal or act in any other matter that 
concerns the good of the ſtate, except the election of governor, 


deputy-governor, aſſiſtants, treaſurer, and ſecretary, which ſhall 
be done by the freemen at the yearly court of. election, unleſs 


there be any vacancy by reaſon of death or otherwiſe, after the 


election, which may be filled up by the general court. This court 
has power al ſo, for reaſons ſatisfactory to them, to grant ſuſpenſion, 


releaſe, and jail delivery upon reprieve, in capital and criminal 


caſes. The general court has two ſtated ſeflions annually, on the 
ſecond Thurſdays of May and October. | EET ES, 
..-The governor, or in his abſence the deputy-governor, may call 
the allembly, on ſpecial emergencies, to meet at any other time. 
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CONSTITUTION OF CONNECTICUT. . 
The governor, deputy-governor, aſſiſtants, and ſecretary, ard 


annually elected on the ſecond Thurſday in May. The repre- 
ſentatives are newly choſen for each ſtated ſeſſion. The judges 


and juſtices are annually appointed by the general court; the ſame 
perſons are commonly re-appointed-from-time to time durin - dei 


eriffs 


capacity to ſerve, unleſs guilty of miſbehavipur. The 


are appointed by the governor and council, without, limitation 


of time, but may be ſuperſeded by the authority that appoints 
them. The governor for the time being is captain-general of the 
militia; the deputy-governor, lieutenant- general; the other ge- 


neral officers, and the field officers, are appointed by the general 


court, and commiſſioned by the governor. The captains and ſub- 
alterns are choſen by the vote of the company and houſholders 
living within the limits of the company; the perſon ſo choſen 


muſt be approved by the general court, and commiſſioned by the 
governor, before they have power fo execute their offices. All 
the military officers hold their offices during the pleaſure of the 


| aſſembly, nor can they reſign their commiſſions without leave of 
the captain- general, under penalty of doing duty in the ranks as 


private ſoldiers. 
treaſurer, and ſceretary is, that the freemen in the ſeveral towns 
meet on the Monday next after the firſt Tueſday in April annually 
(being the day appointed by law for that purpoſe, and chooſing 
repreſentatives), and give in their votes for the perſons they chooſe 


for ſaid offices reſpectively with their names written on a piece of 


paper, which votes are received and. ſealed up by a conſtable in the 


freemen's meeting; the votes for each of ſaid officers in a dif- 


ferent paper, writing on the outſide. the name of the town, and 
the office. for which the votes are given in, which are ſent by:the 
repreſentatives to the general-court, to be held on the ſecond 
Thurſday of May next enſuing; at which time, after the houſe 
of repreſentatives have choſen a ſpeaker ang clerk, a com- 
mittee is choſen of members of both houſes, to ſort and 
count. the votes, and declare the names of the perſons choſen 
to ſaid. offices. Any freemen qualified to vote for repreſenta+ 
tives, &c. may be electeg to any office in the government. In 
chooſing aſſiſtants twenty perſons are nominated by the votes of 
the freemen, given in at their meeting for chooſing repreſentatives 
in September annually, and ſealed up and ſent to the general court 


in October then next, which are counted by a committee of both 


houſes, and the twenty perſons who have the greateſt number of 
votes ſtand in nomination, out of which number twelve are to 
be choſen aſſiſtants by the freemen, the next April, in manner 


The qualifications requiſite to entitle a perſomto vote in election 


of the officers of government are, maturity in years, quitt and 
peaceable behaviour, a civil conyerſation, and forty ſhillings free- 


hold, or forty pounds perſonal eſtate; if the ſelectmen of the town 
3 | certify 


The mode of electing the governor, deputy-governor, affiſtants, 
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certify a perſon qualified i in thoſe reſpects, he is admitted a freeman, 
on his taking an oath of fidelity to the ſtate. 5 

The names of all that are thus admitted, are inrolled in the 
town-clerk's office, and continue freemen during life, unleſs 
disfranchiſed by a ſentence of the eber court on conviction of 
a miſdemeanour. 

The governor or in his abſence: the Aer gener i in whe upper 
bende and the ſpeaker in the lower houſe of aſſembly, have a 
caſting voice when the members of the reſpective houſes, including 
the governor and {praker, are Wy divided in ee on ay 
queſtion, -/ 


There is in this ſtate a ſuperior court, conſiſting of one ; chief 


judge and four other judges, which have authority in all criminal 
cafes, extending to life, limb, and baniſhment, and to hear and 


determine all civil actions brought by appeal from the county 


courts, or on writs of error. This court alfo hath authority in all 
matters of divorce, There are two ftated ſeſſions of the ——_ 
court in each county annually. 7 

There are alſo county courts held i in the ſeveral counties, con- 
fiſting of one judge and four juſtices of the quorum, who have 


juriſdiction in all criminal caſes ariſing within their reſpective 


counties, where the puniſhment does wy. extend to life, limb, or 
baniſhment. The county courts alſo have original juriſdiction 
in all civil actions wherein the demand exceeds forty ſhillings. 

The ſuperior and county courts try matters of fact by a jury, 
according to the courſe of the common law. 

Juſtices of the peace have authority to hear and determine civil 
actions where the demand does not exceed forty ſhillings. They 
alſo have authority in ſome caſes of a criminal nature, puniſhable 
by fine not exceeding forty ſhillings, or whipping: not exceed ing 
ten ſtripes, or ſitting in the ſtocks. 

Tanis ſtate is alſo divided into a number of probate diſtricts, leſs 
than counties ; in each of which is appointed a judge for the 
probate of wills, granting adminiftration on inteſtate eftates, 
appointing guardians for minors, ordering diſtribution of in- 
teſtate eſtates, Wc. An appeal lies from any decree of this court 
to the ſuperior court. | 

Te ſuperior, county, and probate courts appoint their reſ] pec · 
tive clerks, 

The general court has till very lately been the only court of chans 
cery in this ſtate. But by a late law, the county courts determine 
matters of equity from five pounds to two hundred pounds value ; 
the ſuperior court from two hundred to eight hundred pounds value; 
and the general aſſembly all caſes exceeding the laſt mentioned ſum. 

All attornies at law are admitted and ſworn by the county 
courts z there is no attorney general, but there uſed to be one 


king's attorney in each county; but ſince the king has abdi- 


cated"the government, they are now attornics ta the governor and 
company. | 
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The CONSTITUTION. of the State of New-York. 
 Efablied bs the ConvenTion, Bina and empowered fo 
that Pup Avril 20, 1 e e e e e eee TI33 


1. HIS convention, in the name and by the authority of the 

good people of this ſtate, doth ordain, determine, and 
declare,, that no, authority ſhall, on any pretence whatever, be, 
exerciſed, over the people or members of this ſtate, but ſuch as 


ſhall be derived from and granted by chem. 


2. This convention doth further, in the name and by. the a au- 
thority of the good people of this ſtate, ordain, determine, and 
declare, that the ſupreme legiſlative power, within this ſtate, 


hall be veſted in two ſeparate and diſtinct bodies of men; the 


one to be called The Menibly of the State of New-York; the other 
to be called, The Senate of the State r New-York ; . who together 
ſhall form the legiſlature, and meet once, at leaſt in every year 
for the diſpatch of buſineſge. 

3. And whereas, laws inconſiſtent with the leut of this con- 
ſtitution, or with the public good, may be haſtily and unad- 
viſedly paſſed; be it ordarned art the governor, for the time be- 
ing, the chancellor, and the judges of the ſupreme court, or any 
two of them, together with the governor, ſhall be, arid hereby 
ares conſtituted a couticil to revife all bills about to be. paſſed in- 


to laws by, the legiſlature, and*for that purpoſe ſhall aſſemble 


themiclves, from 1 time to time, when the legiſlature ſhall be 
convened ;, for which nevertheleſs, they ſhall not receive any ſa- 
lary or conſideration, under any pretence whatever. And that 
all, bills, which have paſfed the ſenate and aſſembly, ſhall, . be- 
fore they become laws, be preſented to the ſaid council for their 
reviſal and conſideration; and if upon ſuch reviſion and con- 
ſideration, it ſhould appear improper to the ſaid: council, or a 
majority of them, that the ſaid bill ſhould become a law of this 
ſtate, that they return the ſame, together with their objections 
thereto in writing, to the ſenate or houſe of aſſembly, in which 
ſoever the ſame (hall have originated, who ſhall enter the ob- 
jections ſent down by the council, at large, in their minutes, 
and proceed to reconſider the ſaid bill, But if after ſuch recon- 
eration, two thirds of the ſaid ſenate or houſe of aſſembly, 
ihall, notwithſtanding the ſaid objections, agree to paſs the 

— . — ſame, 


1 
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certify a perſon qualified in choſe telpecds, he is admitted a fre wan, 
on his taking an bath of Adelity to the ſtateee 
The names gf all hat are thus admitted, are Fl wen WI the 
| town-clerk's office, and continue, Freemen 1 ring life, unleſs 
_ disfranchiſed by: Sa e 6 ſuperior  edurton-conviftion of 
a miſdemeanour,. {4c JJC Hr an nc 
ae eee 4 lis abſener the de goverti: per 
bay and the, {poker Tx) he): dene of — have a 
voi hen che members of the! ſprQiv COR including 
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100 ans wel obey ju | es, which have nuthority in al criminal 


caſes, extending d lie, . 


determine all civil ee 2 wy from the _ 
courts, or on — Ae court die tar 15 
matters of divorte. 


court-th nach county. a 
__ ..» There are nes ORR 
E of one judge and four We e = the- Cunt Shofine 


juriſdiction in a criminal caſes 
counties, where the puniſhment: does not extend to life, limb, or 
baniſhment. The county courts alſo have original juriſdiQion 
in all civil ations wherein the demand exceed ſhillings. 
The ſuperior and-county courts 
: according to the courle of the common la. 
Juſtices of the pence have authotity to hear RIP eter! 


ine vivu 


 aflions where the demand'does not Seed forty ſhillings. They | 


alſo have autharity in ſome caſes of a criminal nature, puniſhable 
on fine not e forty ſhillings, or . e mor” be 
ten ſtripes, or fitting in che ock. 

This ſtate is alſo divided into à num 


probate of wills, gramti 
appuinting guardians for minors, brdering diſtribution of in- 


teſtate eſtates, Ws. A. * is bon uny decree ofthis court 
to the ſuperior court; - Ib © 
Phe ſuperior, county, and pro ate ene appoint their cee. 


tive cierks. . | 
irt has un eee the only cvurt n 


Thegenetal con 
cery in this tate. But by a late law, the county courts determine 
matters of equity from five pounds to two hundred pounds value; 
the ſuperior courtfrom twohundredto eight hundred pounds value; 

and the general aſſemhly all caſes exceeding the laſt mentigned ſum. 
_ OY at 7-4 are admitted and. ſworn -by the county 
courts z there is ho attorney general, but there uſed to be one 
| king attorney in each county; but ſince the king has abdi- 
cul | gr 0 are now ans the — 


erior court, RG, Cant chicf 
„ and bee rene 


within their" reſpective 
try mates "of fact ” - wt 
of ie Gris, "Iefs 


than counties; in each of which eee 2 judge for the 
g adminiftration on inteſtate eſtates, 


e een en 


wt thority of the goo 
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Is: Als convention, in the name and by the authority of the, 


good people of this ſtate, doth ordain, determine, and 
declare, that no authority ſhall, on any pretence whatever, be 


exetęiſed over the people or member ofi this ſtate, but ſuch as 
ſhall be derived from and granted by chern oy, 
. . Ii be geb ge doth further, in the ae by.the au- 

eople of is“ ſtate, ordain, determine, and 


declare, that - a ſüßtems legiſlative power, within! chis ſtate, 


ſhall be veſted in two ſeparate and &iftin& bodies of men; the 
one to be called The Agehibly of the State of New-York; the other 
to be called, The Senate of the Stats" bF Netu- Tant; who together 


ſhall form the legiſlature, aid meet onee, at leaſt, in every year 
for the diſpatch of buſineſs, -. n ig 

3. And whereas, laws incunſiſtefft with the ſpirit. of this con- 
ſtitution, or with the public good, may be haſtily and unad- 


viſedly paſſed ; be it ordafned far he ee the time be- 
ing, the chancellor, and the) * dhe fag reme court, or any 
two of them, together with' the*sb 


vernof;" thalt bez and hereby 
are, conſtituted a coufſofl ref NE alp bills about to be paſſed in- 
to 5 the Ease andcfdr that purpoſe mall aſſemble 
them(clves, Mrz 

conyened ; for. which neverthUlels, they halt not receive any ſa- 
lary or conhds gratlon, under any pretence nyhatever. And that 
all. bill, Which have pallec the ſenate all aſſembly, ſhall, be- 


fore Mey brooms laws, be Per hiech to the ſaid oouncil for their 


revi fal and conſideration; and if upon ſuch reviſion and con- 
ſideration, it mould app ear improper to the- ſaid: council, or, a 
majority, of them, that the faid bill-ſhould-become a lay. of this 


ſtate, that they return the ſame; together with their ob jections 


thereto in Wk to the ſenate'ot' houſe of aſſembly, in which 
ſoever the all have originated, who ſhall enter the ob- 


| jections ent down by the council, at large, in their minutes, 


and proceed to reconſider the ſaid bill, But if;after-ſych-recon= 


| ſideration,” two thirds of the 'ſaid-ſenate-or. houſe. of aſſembly, 


. thall, notwithſtanding the ſaid Yo are] _ to. paſs, the 
41+ LEN 5 ſame, 
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ime to "time, when 'the- legiſlature ſhall be 
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ſame, it ſhall, together wich the objeRions,. be ſent to the other 
branch of the legiſlature; where it ſhall alſo be reconſidered, and 


if approved by two thirds of the members preſent ſhall be a law. 


nd in order to-prevent any unneceſſary delays, be it further 
ordained, that if any bill ſhall not be returned by the council 


within ten days after it ſhall have been preſentey, the ſame ſhall 
be a law, unleſs the legiſlature ſhall, by th 

render a return of the ſaid bill within ten days impracticable; 
ip which caſe the bill ſhall be returned on the firſt day of the 


adjournment, 


meeting of the legiſlature, after the expiration of the faid ten 


4: That the aſſembly ſhall conſiſt of at leaſt ſeventy mem- 


2 


bers, to be annually choſen in the ſeveral counties in the pro. 
portions following, vin. eee 


For the city and county of New- Vork, nine. 
The kity and county of Albany, fen. 
The county of Dutcheſs, ſ eben. 

"The ecunty of Weſtcbeſter, a 

The coonty of Ulſter, r. 

The ceunty of Suffolk, fue, 

The county of Queens, four. 

The county of Orange, fur. 

The ſcsunty of Kings, wa, 
he count or 1 TYON, x. 
Phe county of Chardon: four, 

The county of: Cumberland, three, 


Ire county of Glouceſter, o. 


— 
0 


5. That ds ſoon after the expiration of ſeven years, ſubſe. 


quent to the termination of the preſent war as may be, a cenſus. 


of the electors and inhabitants in this ſtate be taken, under the 
direction of the legiſlature, And if on ſuch cenſus, it ſhall ap- 


5 pear, that the number of repreſentatives in aſſembly from the 
ſaid counties, is not juſtly proportioned to the number of electors 


in the ſaid: counties reſpeQtively, that che legiſlature do adjuſt 
and apportion the ſame. by that rule. And further, that once 


. in every ſevem years, after the taking of the ſaid firſt cenſus, 2 
Juſt account of the electors reſident in each county ſhall be * 


ken; and if it ſhall thereupon appear, that the number 
electors in ny county, ſhall ha encreaſed or diminifhed one uh 
more ſeventieth parts of the whole number of electors, Which 
on the ſaid firſt cenſus ſhall be found in this ſtate, the number 
of repreſentatives for ſuch county ſhall be increaſed or diminifh- 
ed accordingly, that is to ſay, one repreſentative for every ſe- 
ventieth part as aforeſaid. | | 


6, And 


CONSTITUTION OF NEW-YORE.. 39 
6. And whereas, an opinion hath long prevailed among di- 
vers of the good people of this ſtate, that voting at elections by 
ballöt, would tend more to preſerve the libeity and equal free- 
dom of the people than voting viv voce. To the end therefore, 
/ © that à fair experiment be made, which of thoſe two methods of 
| 5 voting is to be preferred: 2 het. | 92 * iA bann 21 „ 5 
He it ordained; that as ſoon as may be, after the termination 
of the preſent war, between the United States of America and 
Great Britain, an act, or acts be paſſed by the legiſlature of this 
ſtate, for cauſing all elections thereafter to be held in this ſtate, 
for ſenators and repreſentatives in aſſembly, to he by ballot, and 
ditecting the manner in which the ſame ſhall be conducted. And 
whereas, it is poſſible, that after all the care of the legiſlature, | 
in framing the ſaid act or acts, certain inconveniencies and miſ- o 
_ chiefs, unforeſeen at this day, may be found to attend the ſaid — 
mode of electing by ballots oo nonus bi | 
It is further ordained; that if after a ful and fait experiment 
hall be made of voting by ballot aforeſaid, che ſame ſhall be 
found lefs conducive to the ſafety 'or intereſt of the ſtate, than 
the method of voting viva voce, it ſhall be Jawful and conſtitu · 


354% * 


* tional for the legillatute to aboliſh the lame; provided two third. 
of the members preſent in each Houſe,” reſpectively ſhall concur | 
therein: And further, that, during the continuande of the pre- | 


ſent war, and until the legiſlature of this ſtate ſhall provide for 
the election of ſenators and repreſentatives in aſſembly by. ballot, 

| the ſaid elections ſhall be made viva arr. 
J. That every male inhabitant of full 


2 
. ape; who ſhall have 
perſonally 'refided within one of the counties of this ſtate, for 
fix months immediately pteceeding the day of eledtiony;{hall, at 

ſuch election, be intitled to vote'for repreſentatives of.,the ſaid 

county in aſſembly; if, during the time aforeſaid he ſhall have 

| been a freeholder, poſſeſſing à freehold” of the value of twenty 
pounds, within the ſaid county, or have rented à tenement: 
therein of the yeatly value of forty fhillings4antbeeg rated and 


— — 6 88 * 
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| actually paid taxes to this ſtate: Provided al ways, that every : 
f perſon who now is a freeman of the city of Albany, or who was | 


"made a freeman of the city of New-York; on or before the 
fcourteenth day of October, in the year of out Lord one thouſand 
) To dende and ſeventy-five, and ſhall be actually and uſually 
5 , Feſident in the ſaid cities reſpectiyvely, ſhall be entitled to vote for 
| .'- . Tepreſentatives in aſſembly within his ſaid place. bfg reſidence. 

; 8. That every elector, before he is admitted to vote, ſhall, 


* 
c — 


— ff required by the returning officer, or either! of the inſpectors, [ 
ö lake an oath, or if of the people called Quakers an affirmation, b 
| of "erhncewithe ate; he SS odors, i 
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hofer by dhe frecholdets of this 
'1. thts, polfefſad oft freghqlds of the value of one hundred pounds, 
| | _ over and above all debts charged 8 5 0 © Fin Fl 113 
rauf r h the members gf the ſenate be elected for four years, 
bw +1 and immetiiately, mtr he lotion they be divided by lot 
= vntinti fourctlaſſes;Gx.in;eagh claſs, and numbered one, two, three 
E: | ned foars ithatthe.ſoatsrpf, the members of the firſt claſs ſhall 
| __ *-:4htopdcatabiatiathe, ,expuation of the fixſt year, the ſecond class, 
| the nern to the end that the fourth ö 
|  "*11purt of ahefſantta, 25 nearly as pollible, may be annually coſen. fy 
| v1 21423 Thatthe election of ſenators ſhall:be aftet this manner 3 g 
erhat ſo much of, this ſtate.as js now parcelled into counties, be 
| | divided into four great rich, the ſouthern diſtrict to compre- 
Fingsg Queens, and Richmond counties; the middle diſtrict to 
e comprehend the counties of Putches, Ulfter and Orange; tbe 15 
„ » weſtern: diſtrict, the city, and county of Albany, and Tryon — 
bounty; and the eaſtern diſtrict, the counties of Charlotte, 1 
Cumberland, and Glouceſter, That the ſenators ſhall be elected : 
„ the freeholders.pf the ſaid diſtricts, qualified as aforeſaid, in 
the proportions following, t tt, in the ſouthern diſtrict nine, in 
the middle diſtrict fix, in the weſtern diſtrict fix, and in the eal- : 
4 weerndifinict pþrec. Ang be it ordained, that a cenſus ſhall, be taken EY 
=  as\foomas:may beg aller, the Expiration of ſeven years from the 
o 1.2termination of, the preſept war, under the direction of the legiſ- 
+ 2-!»/Ibrure':::And-if on-ſuch, cenſus it ſhall appear, that the number 
0c. ſenators is mot zuſtly, proportioned to the ſeveral diſtricts, that 
. Je proportjon as near.as mpy Jes 7H 12 
numben of;.fregboiders qualified as aforeſaid," in each diſtrict, 
Fha ven the number of electors, within any of the ſaid diſ- 
„ rrietags mall have ingreaſed one twenty-fourth part of rhe whole 
number of electors, which, by the ſaid: cenſus, ſhall be found to 
; be in this fate, an additional ſenator ſhall be choſen by the 
464.4 electors of ſuch diſtrict. That a majority of the number i 
ſenators to be choſen as aforeſaid ſhall be neceſſary to conſtitute a 
ſenate ſufficient to proceed upon buſineſs, and that the ſenate 


mall, in like manner with the aflembly, be the judges of us 


Th ” 1freeholdecay-avd: that they be cho 


* 
> . 2 2 - 22 l ” © TS a 4 £ _ - re 2 2 9 — — 1 
F 2 : =: NL — >> = „ — 2 > $144 4, hs EIT * 7? - \ ye 9 — ——̃ v—a— — — R — - = _— = 
— 2 - = , * N - — — =? — bs = ESP] Z „ 1 i = — 1 
— — — — * — = = l = G 
8 * — - . = — — -_ 
— LI , == — 2 = — — — FR = — — = 
= . : 2 4 — . — — —— * — ä — == 
1 — —— hs — — — - — AY 2 33 1 8 p Ne = l 7 * 
* 4 ty _ = E . — — - — — 2 = 
we. — = . - - aan E * = 
53 — OE —— — "gu — gk — > 2 d e N 
——"” \ i 1 — . — | 2 : 
— Ix = a 5 . 9 . 
. 0 8 - - — P a * 
| x 
a * A — 
5 « 0 _ > _ Pos 
2 ͤ»„—— . . 
—— — C0 — — — f —— ——— — ——— p — 


* — INE — — 
" CCC ²˙ i., 


* S A Ie eee 4 


A 
Sons rirbfién dr NP W.VTO ER Gi 


> 44. * * 


411 4 
"_ members. And be it date d, " that: it mall be in FR pow- 
et of the future > N of this Nate, for the convenience 


and advantage of the good people thereof, 4 to divide the fame in- 
to ſuch further and orehr counties and Aris, as ſhall to them 
e nec eſſary. EY 
13. And this convention doth” urther;'in” kae name and by 
dhe authority of the good. people of his. ſtate,” ordain; determine 
and, declare; chat no member of this Hig mall be disfranchiſed, 
or deprived'of any of the; rights or privi lege s ſecured to the ſab- 


i je ofthic fate, bycthis. Soil unleſs by the law: of the 


land or the judgment. of his peers, 
14 That — r the. aſſembly nor the ſenatb fall have ber 
to adjourn themſelves for any longer time ran two days, with- 


out the mutual conſent of both. . „ 40 


0 5. That whenever the . and ſenate diſagree, a confe- 
Jo renice'ſhall/be held in the preſence of both, and be managed by 


committees t be by them. rel Qively, chofdn by ballöt. That 
the doers hoth of 190 ſenate and an nd aſſembly, ſhall” at-all times be 


| "kept! open to all perſons; except when the welfare of the ſtate 
all require their debates to be kept ſectet. And the journals 


of alt their proceedings mall be dae! in the manner heretofore ac- 


cuſtomed by the general aſſembly of the colony of New-York, 


and except ſuch parts as they ſhall, is aforefajd, reſpectively 


F Te; determine not to makefpublic, fo" from day, to-day, (if the-buſi- 


nefs of che legiſlature will. permit) p ubliſhed. 
16. It is [nevertheleſs provided, that the number of Riſtators 


_—-fhall never exceed one hundred, nor t the number of aſſembly three 
... huhdfed ; but that whenever. the number of ſenators ſhalt amount 
to one hundred, or of, the aſſembly to three hundred, theri and 


in ſuch caſe; the legiſlature ſhall from time to time "thereafter, 
by laws for that purpoſe, apportion and- diftribute 'the ſaid one 


hundred ſenators, and three hundred repreſentatives, among the 


+ © © the great diſtricts and eounties of this ſtate,. in proportion to the 
Ih number of their reſpective electors; ſo that the reprefentation of 


the good people of this. ſtate, both in the ſenate and aſſembly, 
ſhall for ever femain proportionate and adequate. 

17. And this conventign. doth further, in the name and by 
the authority of the goqd people of this ſtate, ordain, determine, 
and declare, that the ſupreme executive power and authority of 
this ſtate ſhall be veſted in a governor; and that ſtatedly once 
in every three years, and as often as the ſeat of government ſhall 
| become vacant, a wiſe and diſcreet freeholder of this Rate ſhall 

be by ballot elected governor, by the freeholders of this ſtate, 
qualified as before deſcribed to elect ſenators; which elections 
all be always held. at the times and places of chooſing repre- 
ſentatives in aflembly for each reſpectivxe county; and that the 

| perſon 
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perſon; who hath the gone number of votes within the ſaid 
2 ſtate, ſhall be, eien thereof. SOD i dc Df) FT 
18. That the gqvernor ſhall continwe in office thine years, 2nd 
hall, by virtue * office, ih general and commander in chief 
of all the militia, and admiral of the navy bf this ſtate z/ that he 
ſhall have power to convene os aſſembly and ſenate on extraor- 
2 2 pie ions, to prorogue them from time to time, provided 
ſuch prorogations ſhall not exceed ſixty days in the ſpace. of any 
one year; and at his diſcretion to grant reprieves and pardons to 
a perſons convicted of ctimes, other than treaſon or murder, i in 
which he may ſufpend theexecution of the ſentence, until it ſhall 
e reported 29G, legiſlature at Heir fubſequieft meeting; and 
they ſhall, ei they, f. pardon, or ditect the'exccuribn of the criminal, 
or g 12. The art ha Ne te 80 dae Fete 4 7 57 . 
wy he Ss at 4t a e t e or t fnar to orm t E 
e ſeſßons, 6 the fate, ſo far 
bY ny — h Uebartinents do recommend ſuth matters to 
their conf CE. n 2s ſhall appetr W" him td concern its good 
— nts, welfare an he pop ty to torieſpond-with. the 
„ ontinental. ae nd” other Dy da aste ll neceſſary 
- 4 uſineſs with the, 9 08 LN r N and; military ; to 
dak care that. ie! aws. 1 ich fenly executed te che beſt of his 
vioy Wie and to expedite A's If edfures as may by reſolved up- 
on by be legil ature, © TOY en erte K Yoon 'y 
20. That à e ehant- overnor ſhall; at every election of a 
ou overnog, and as often EN hieutegant governor ſhall die, re- 
ſign, or be remov* ed? om oficey\ be elected in the ſame manner 
we Ec the governo of, to cotitmie in'office until · the next election 
EF vero 25 uch Jieutenant- -governor tha}; by virtue of 
ERP ei 0 ce, be. prefi ent of the ſenate, and, upon an equal diviſi- 
on, have 2 caſting voice in hebr. devſivne;"dur not vote on any 


4 
CEE +8 a7) f, 5 „ i „ CO * 
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And in caſe of the impeachment of the W or his re- 
mel from office, death, reſignarion; or abſence from the ſtate, 
the! ieutepant- governot Wall exerciſe aH*the power and autho- 
rity appertaining 1 to the office 6f governor, untił᷑ another be cho- 
ſen, or the governor abſent or ĩmpeached, ſha}l return or be ac- 
3 Provided, tbat Where the governor ſhall,” wich the con- 


ſent of the abe be out 2 the fiat, in ame of WA at the 


. 


1 *. of the ae gl 1 ſhall have portrita elect one of 
their own members to the office of preſident of the ſenate, 
which he ſhall exerciſe pro bac vice. And if, during ſuch 
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vacancy ef the office of; governor, the lieutetiant%þovertior: 
ſhall be impesched, 3 reſign, die, or be abſent 
q 


- ** 3 £44; 


ner as the lieutenant-governor, adminiſter the n un- 
e people, at the 


that he ſhalk not be elected out of either branch of the legiſlature. 


2 


Fu £ 


from each great diftria, which ſenators ſhall form a council for 
the appointment of the ſaid officers, of which the governor for 
the time being, or the lieutenant governor, or the preſident of 


the ſenate, when they. ſhall reſpectively adminiſter the govern- 


ment, ſhall be preſident, and have a caſting voice, but u other 


vate, and with the advice and conſent of the ſaid council, ſhall 
appoint all the ſaid officers ;z, and that a majority of the ſaid coun- 
eil be a quorum. And further, the ſaid ſenators ſhall not be 


Eligible to the ſaid council for two years ſucceſſively. 


24. That all: military officers be appointed during pleaſure ; 


| that all commiſſioned officers civil and military, be commiſſioned 
| by the governor; and that the chancellor, the judges of the ſu- 


preme court, and firſt judge of the county court in every county, 
hold their offices during good behaviour, or until they ſhall have 


reſpectively attained the age of ſixty years. 


25. That the chancellor and judges of the ſupreme court, ſhall 
not at the ſame time hold any other office, excepting that of de- 
legate to the general congreſs, upon ſpecial occaſions; and that 
the firſt judges of the county courts in the ſeveral counties, ſhall 
not at the ſame time hold any other office, excepting that of ſe- 
nator, or delegate to the general congreſs: But if the chancel- 
lor or either of the ſaid judges be elected 1 
office, - excepting as is before excepted, it ſhall be at his option 
in which to ſerve. 3 


26. That ſheriffs and coroners be annually appointed; and 


that no perſon-ſhall be capable of holding either of the ſaid offi- 
ces more than four years ſucceſſively, nor the ſheriff of holding 
any other office at 3 1 

27. And be it further ordained, that the regiſter and clerks 
in Chancery be appointed by the chancellor; the clerks of the 


ſupreme court by the judges of the ſaid court; the clerk of the 


court 


nate ſhall in like man- 


or. appointed to any other 


r ali 1 x 
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court. of probates by the judge of the {aid court; al the regiſ- 
Fe .of ad a N the judge of the 

admiralty, The ſaid. ms hols Fo and, let 

office during the pleaſure.pf tho ** 


pointed as aforeſaid. 


And that all attorneys, ſoligithis. and counſellors at AT here- 
after to be appointed, be , appointed. by the courts 
plead or practiſe ze: and be regu] ace; byg? opts ahd feder 
ſaid courts. 5 

28. Aud be it further Ae chat whe e by. this conventi- 
on the duration of any office ſhall not beat rained, ſuch oft 
ſhall. be conſtracd. to be held during the pleaſuge 2 ft <c6undf 


APD oy Fd 
> 


of appointment: Proyided that new commiſſians hz be iſſded 
to judges of the county courts (other than to the fir Jug dee) and 


to. Elena of the peace once at the leaſt in ever. ears. 
29. That town. klerks, ſaperyjſors, aſſeſſqrs e es, And 


collectors, and all other officers heretofore' ellgible d y the peo. 
ple, ſhall always continue to be ſo-eljgible, in th; aer di- 
rected by the p eſent or future acts of legiſlature, * 5 
That loan officers, county treaſurers, and clerks of the ſuper · 


we Foe # yp 7 


viſors, continue to be appointed in the männer directed 1 che 


preſent or future acts of the legiſlature. 


30. That delegates to repreſent this ſtate in the general con- 


groſs of the United States of America, be annually appointed 28 


ollows, 10 wit, Fhe ſenate and aſſembly ſhall each openly no- 


. minate as many perſons as ſhall be equal to the whole number 
of delegates to be appointed; affer which nomination they ſhall. 
meet together, and: thoſe perſons named; in both liſts fl fall de 
delegates; and out of-thoſe' perſons whoſe names are not in both 
liſts, one half ſhall: be choſen by the joint balſpt of the ſena- 


tors and members of aſſembly, ſo met'together as afpreſaid.” 

31. That the ſtile of all laws ſhall be as follows, 10 wit “e Be 
it enated by the people of the ſtate of New-York, repreſented 
in ſenate and aſſembly.“ And that all writs and other procetd- 


: ings ſhall run in the name of the people of the ate of New-1ork, 


and be teſted in the name of the chancellor or chief judge of 
the court from whence they fhall jſſu m. 

32. And this convention doth further, in the name and by 
the authority of the good people of this ſtate, ordain, determine, 
and declare, that a court ſhall be inſtituted, for the trial of im- 
peachments, and the correQion of errors, under the regulati- 


ons which ſhall be eſtabliſhed by the legiſlature ; and to conſiſt 
af the preſident of the ſenate, fer the time being and the ſena- 
tors, chancellor, and judges of the ſupreme court, or the major 


part of them; except, that when an impeachmeut Wall. be pro- 
ſecuted 


ks:to.continue | In” 1 


whom they, . to be 2 | 
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ſecuted againſt the chancellor, or either of the judges of the 
ſupreme court, the perſon ſo impeached ſhall be ſuſpended from 
exerciſing his office until his acquittal: And in like manner, 
when an appeal from a decree in equity ſhall be heard, the chan- 


cellor ſhall inform the court of the reaſons of his decree, but 
ſhall not have a voice in the final ſentence. And if the cauſe 


to be determined ſhall be brought up by writ of error on a queſ- 
tion of law, on a judgment in the ſupreme court, the judges of 
that court ſhall aſſign the reaſons of ſuch their judgment, but 


| ſhall not have a voice for its affirmance or reverſal,  _ 
33. That the power of impeaching all officers of the ſtate, 


formal and corrupt conduct in their reſpective offices, be veſted 
in the repreſentatives of the people in aſſembly; but that it 
ſhall always be neceſſary that two third parts of the members 
preſent ſhall conſent to and agree in ſuch impeachment. That 
Previous to the trial of every impeachment, the members of 
the ſaid court ſhall reſpectively be ſworn, truly and impartially 
to try and determine the charge in queſtion, according to evi- 
dence; and that no judgment of the ſaid court ſhall be valid, 
unleſs it be aſſented to by two third parts of the members then 

ſent ; nor ſhall it extend farther than to removal from office, 
and diſqualification to hold and enjoy any place of honour, truſt 
or profit, under this ſtate. But the party ſo convicted, ſhall 
be, nevertheleſs, liable and ſubject to indictment, trial, judg- 
ment and puniſhment, according to the laws of the land. 

34. And it is further ordained, that in every trial on impeach- 
ment or indictment for crimes or miſdemeanors, the party im- 
peached or indicted ſhall be allowed counſel, as in civil ions, 

35. And this convention doth further, in the name and by 


the authority of the good people of this ſtate, ordain, deter- 


mine, and declare, that ſuch parts of the common law of Eng- 
land, and of the ſtatute law of England and Great-Britain, 


and of the acts of the legiſlature of the colony of New- Vork, 


as together did form the law of the ſaid colony on the 19th day 
of April, in the year of our Lord one thouſand ſeven hundred 
and ſeventy-five, ſhall be and continue the law of this ſtate ; 


ſubject to ſuch alterations and proviſions, as the legiſlature of 


this ſtate ſhall, from time to time make concerning the ſame. 
That ſuch of the ſaid acts as are temporary, ſhall expire at the 


times limited for their duration reſpectively. That all ſuch 


parts of the ſaid common law, and all ſuch of the ſaid ſtatutes, 
and acts aforeſaid, or parts thereof, as may be conſtrued to 
eſtabliſh or maintain any particular denomination of chriſtians 


or their miniſters, or concern the allegiance heretofore yielded 
to, and the ſupremacy, ſovereignty, government, or preroga- 
tives, claimed or exerciſed by the king of Great- Britain and his 


K prede- 
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predeceſſors, over the colony of New-York and its inhabitants, 
or are repugnant to this conſtitution, be, and they hereby are, 
abrogated and rejected. And this convention doth further or- 


dain, that the reſolves or reſolutions of the congreſſes of the 
colony of New-York, and of the convention of the ſtate of 
New-York, now in force, and not repugnant to the govern- 
ment [eſtabliſhed by this conſtitution, ſhall be conſidered as 


making part of the laws of this ſtate ; ſubject, nevertheleſs, 
to ſuch alterations and proviſions, as the legiſlature of this ſtate 


may, from time to time, make concerning the ſame. 


36. And be it further ordained, that all grants of land with- 
in this ſtate, made. by the king of Great-Britain, or perſons 
acting under his authority, after the fourteenth day of October, 
one thouſand ſeven hundred and ſeventy-five, ſhall be null and 


void: But that nothing in this conſtitution contained, ſhallbe con- 


ſtrued to affect any grants of land, within this ſtate, made by the 


authority of the ſaid king or his predeceſſors, or to annul any char- 


ters to bodies politic, by him or them, or any of them, made 


prior to that day. And that none of the ſaid charters ſhall be 
adjudged, to be void, by reaſon of any non-uſer or miſ-uſer of 
any of their reſpectiye rights or privileges, between the nine- 
teenth day of April, in the year of our Lord one thouſand ſe- 


ven hundred and ſeventy-five, and the publication of this con- 
ſtitution. And further, that all ſuch of the officers defcribed 


in the ſaid charters reſpectively, as by the terms of the ſaid 
charters, were to be appointed by the governor of the colony of 
New-York, with or without the advice and conſent of the coun- 


Ci] of the ſaid king, in the ſaid colony, ſhall henceforth be ap- 
pointed by the council eftabliſhed by this conſtitution, for the 
appointment of officers in this ſtate, until otherwiſe directed 
by the legiſlature; . 7 Oe te 

37. And whereas it is of great importance to the ſafety of 
this ſtate, that peace and amity with the indians within the 


ſame, be at all times ſupported and maintained. And whereas, 
the frauds too often practiſed towards the ſaid indians, in con- 


tracts made for their lands, have in divers inſtances been pro- 
guctive gf dangerous diſcontents and animoſities; Be it ordain- 
ed, that no purchaſes or contracts for the ſale of lands made 
ſincę the fourteenth day of October, in the year of our Lord 


one thouſand ſeven hundred and ſeyenty-five, or which may 


hereafter be made with or of the ſaid indians, within the limits 
of this ſtate, ſhall he binding on the ſaid indians, or deemed 
valid, unleſs made under the authority, and with the conſent 
of the legiſlature of this ſtate. | 


238. And whereas we are required by the benevolent prin- 


ciples of rational liberty, not only to expe] civil tyranny, 55 
allo 
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ulſo to guard againſt that ſpiritual oppreſſion and intolerance; 
wherewith the bigotry and ambition of weak and wicked prieſts 


and princes, have ſcourged mankind : This convention doth 


Further, in the name and by the authority of the good people 


of this ſtate, ordain, determine and declare, that the free ex- 
erciſe and enjoyment of religious profeſſion and worſhip, with- 
out diſcrimination or preference, ſhall forever hereafter be al- 
lowed within this ſtate, to all mankind. Provided that the 


liberty of conſcience hereby granted, ſhall not be ſo conſtrued, 
as to excuſe acts of licentiouſneſs, or juſtify practices incon- 
ſiſtent with the peace or ſafety of this ſtate. I 


309. And whereas the miniſters of the goſpel, ate by their 
profeſſion dedicated to-the ſervice of God and the cure of ſouls, 
and ought not to be diverted from the great duties of their func- 
tion; therefore no miniſter of the goſpel, or prieſt of any deno- 


mination whatſoever, ſhall at any time hereafter, under any 


pretence or deſcription whatever, be- eligible to, or capable of 
holding any civil or military office or place, within this ſtate. 
40. And whereas it is of the utmoſt importance to the ſafet 


of every ſtate, that it ſhould always be in a condition of de- 


fence ; and it is the duty of every man, who enjoys the pro- 


tection of ſociety, to be prepared and willing to defend it; 


this convention, therefore, in the name and by the anthority 
of the good people of this ſtate, doth ordain, determipe and 
declare, that the militia of this ſtate, at all times hereafter, as 
well in peace as in war, ſhall be armed and diſciplined, and in 
readineſs for ſervice, That all ſuch of the inhabitants of this 
ſtate, being of the people called Quakers, from ſcruples of 


conſcience, may be averſe to the bearing of arms, be therefrom 


excuſed by the legiſlature; and do pay to the ſtate, ſuch ſums 
of money in heu of their perſonal ſervice, as the ſame may, 
in the judgment of the legiſlature, be worth: And that a pro- 
per magazine of warlike ſtores, proportionate to the num- 


ber of inhabitants, be, forever hereafter, at the expence of this 


ſtate, and by acts of the legiſlature, eſtabliſhed, maintained, 
and continued in every county in this ſtate. 

41. And this convention doth further ordain, determine and 
declare, in the name and by the authority of the good people 
of this ſtate, that trial by jury, in all cafes in which it hath 
heretofore been uſed in the colony of New-York, ſhall be 
eſtabliſhed, and remain inviolate forever. And that no acts of 


attainder ſhall be paſſed by the legiſlature of this ſtate for crimes, _ 


other than thoſe committed before the termination of the pre- 
ſent war; and that ſuch acts ſhall not work a corruption of 
blood. And further, that the legiflatyre of this ftate ſhall, at 
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no time hereafter, inſtitute any new court or courts, but ſuch 
as ſhall proceed according to the courſe of the common law. 
42. And this convention doth further, in the name and 
the authority of the good people of this ſtate, ordain, determine 
and declare, that it ſhall be in the diſcretion of the legiſla- 
ture to naturalize all ſuch perſons, and in ſuch manner as they 
ſhall think proper; provided all ſuch of the per ſons, ſo to be by 


them naturalized, as being born in parts beyond ſea, and out 


of the United States of America, ſhall come to ſettle in, and 
become ſubjects of this ſtate, ſhall take an oath of allegiance 
to this ſtate, and abjure and renounce all allegience and ſub- 
jection to all and every foreign king, prince, potentate and 


ſtate, in all matters eccleſiaſtical as well as civil. 


By order. 


LEONARD GANSEVOORT, 
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XI7 HEREAS all the conſtitutional authority ever poſſeſſed 

by the kings of Great-Britain over theſe colomes, or 
their other dominions was, by compact derived from the people, 
and held of them for the common intereſt of the whole fociety, 
allegiance and protection are, in the nature of things, reci- 
procal ties, each equally depending upon the other, and liable 
to be diflolved by the other's being refuſed or withdrawn. And 


whereas George the third, king of Great-Britain, has refufed 


protection to the good people of theſe colonies; and, by aflent- 
ing to ſundry acts of the Britiſh parliament, attempted to ſub- 
ject them to the abſolute dominion of that body; and has alſo 
made war upon them in the moſt cruel and unnatural manner, 
for no other cauſe than afferting their juſt rights, all civil au- 
thority under him is neceſſarily at an end, and a diſſolution of 
government in each colony has conſequently taken place. 
And whereas in the preſent deplorable ſituation of theſe 
colonies, expoſed to the fury of a cruel and relentleſs enemy, 
{ome form of government is abſolutely neceſſary, not only for 
the preſervation of good orden, but alſo the more effectually to 


unite the people, and enable them to exert their whole force in 


their own neceſſary defence; and as the honourable the conti- 
nental congreſs, the ſupreme council of the American colonies, 
has adviſed ſuch of the colonies as have not yet gone into the 
meaſure, to adopt for themſelves reſpectively, ſuch government 


as ſhall beſt condute to their own happineſs and fafety, and 


the well-being of America in general: We, the repreſentatives 
of the colony of New-Jerſey, having been elected by all the 
counties in the freeſt manner, and in congreſs aſſembled, hava, 
after mature deliberations, agreed upon a ſett of charter rights, 


and the form af a canftitutian, in manner following, viz. 


I. That the government of this province ſhall be veſted: ina 
governor, legiſlative council, and general afſembly. _ 
2. That the legiſlative council and general aſſembly ſhal}/ be 
choſen, for the firſt time, an the fecond Tueſday in Auguft 
next; the members whereof ſhall be the ſame .in number and 


qualifications as is herein after mentioned; and ſhall be and 


remain veſted with all the powers and authority to be held by 
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any future legiſlative couhcil and afſembly of this colony, un- 


til the ſecond Tueſday in October, which ſhall be in the year 
of our Lord one thouſand ſeven hundred and ſeventy-feven. 
3. That on the ſecond Tueſday in October yearly, and every 
year for ever (with the privilege of adjourning from day to 
day, as occaſion may require) the counties ſhall ſeverally chooſe 
one perſon to be a member of the legillativs. comme! of this 
colony, who ſhall be and have been for one whole year next 
before the eleCtion, an inhabitant and freeholder in the county 
in which he is choſen, and worth at leaſt one thouſand pounds, 
proclamation money, of real and perſonal eſtate within the 
ſame county: that, at the ſame time, each county ſhall alſo 
chooſe three members of aſſembly; provided, that no perſon 
ſhall be entitled to a ſeat in the ſaid aſſembly, unleſs he be and 
have been for one whole year next before the election, an inha- 
bitant of the county he is to repreſent, and worth five hundred 
pounds proclamation-money in real and perſonal eſtate, in the 
ſame county: that on the ſecond Tueſday next after the day of 
election, the council and aſſembly ſhall ſeparately meet; and 
that the conſent of both houſes ſhall be neceſſary to every law; 
provided, that ſeven ſhall be a quorum of the council for doing 
buſinefs, and that no law ſhall paſs, unleſs there be a majority 
of all the repreſentatives of each body perſonally preſent, and 
agreeing thereto. Provided always, that if a majority of the 
repreſentatives of this province, in council and general aftem- 
bly convened, ſhall, at any time or times hereafter, judge it 
equitable and proper to add to or diminiſn the number or pro- 
portion of the members of aſſembly for any county or counties 


in this colony, then, and in ſuch caſe, the ſame may, on the 


principles of more equal repreſentation, be lawfully done, any 
thing in this charter to the contrary notwithſtanding, ſo that 
the whole number of repreſentatives in aſſembly ſnall not at any 
time be leſs than thirty nine. | 76 1657 
4. That all inhabitants of this colony of full age, who are 
worth fifty pounds, proclamation money, clear eſtate in the 
ſame, and have reſided within the county in which 4 claim 
a vote, for twelve months immediately preceding the election, 
ſhall be entitled to vote for repreſentatives in council and aſſem- 
bly; and alſo for all other public officers that ſhall be elected 
by the people of the county at large. te 
5. That the aſſembly, when met, ſhall have power to chooſe 
a ſpeaker, and other their officers; to be judges of the qualifi- 
cations and elections of their own members; fit, upon their own 
{adjournments ; prepare bills to be paſled into laws; and to em- 
power their ſpeaker to convene them, whenever any extraordi- 
nary occurrence ſhall render it neceſſary. kit 
6. That 


6 
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6. That the council ſhall have power to prepare bills to paſs 
into laws, and have other like powers as the aſſembly, and in 


all reſpects to be a free and independent branch of the legiſla- 


alter any money bill, which ſhall be the privilege of. the aſſem- 
bly, that the council ſhall, from time to time, be conened by 
the governor or vice-preſident, but muſt be convened at all 
times when the aſſembly ſits ; for which purpoſe the ſpeaker of 
the houſe of aſſembly ſhall always immediately after an ad- 
Journment give notice to the governor or vice-preſident, of the 


time and place to which the houſe is adjourned. | 
7. That the council and aſſembly jointly, at their firſt meet- 


ing after each annual election, ſhall, by a majority of votes, 
ele ſome fit perſon within the colony to be governor for one 


year, who ſhall be conſtant preſident of the council, and have 


a caſting vote in their proceedings ; and that the council them- 
ſelves ſhall chooſe a vice-preſident, who ſhall act as ſuch in the 


8. That the governor, or in his abſence, the vice-preſident 
of the council, ſhall have the ſupreme executive power, be 
chancellor of the colony, and act as captain-general and com- 
mander -in chief of all the militia and other military force in 
this colony; and that any three or more of the council ſhall, 


at all times, be a privy-council to conſult them ; and that the 


governor be ordinary or ſurrogate-general. : Et 

G. That the governor and council, (ſeven whereof ſhall be 
a quorum) be the court of appeals in the laſt reſort in all clauſes 
of law, as heretofore ; and that they poſſeſs the power of grant- 
igg pardons to criminals after condemnation, in all caſes of 
treaſon, felony, or other offences. | 

10. That captains, and all other inferior officers of the 
militia, ſhall be choſen by the companies in the reſpective 
counties; but field and general officers by the council and 
aſſembly. V ; 

11. That the council and afſembly ſhall have power to make 
the great ſeal of this colony, which ſhall be kept by the go- 
vernor, or, in his abſence, by the vice-preſident of the coun- 
eil, to be uſed by them, as occaſion may require; and it ſhall 
be called, The great ſeal of the colony of Sew: Jerſey: | 

12. That the judges of the ſupreme court ſhall continue in 
office for ſeven years; the judges of the inferior court of com- 
mon pleas in the ſeveral counties, juſtices of the peace, clerks 
of the ſupreme court, clerks of the inferior court of common 
pleas and quarter ſeſſions, the attorney-general, and provincial 
ſecretary, ſhall continue in office for five years; and the pro- 
vincial treaſurer ſhall continue in office for one year; and that 


they 
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they ſhall be ſeverally appointed by the council and aſſembly in 


manner aforeſaid, and commiſſioned by the governor, or in his 
abſence the vice-preſident of the Fouts, Provided always, that 
the ſaid officers ſeverally, ſhall be capable of being re-appointed 
at the end of the terms ſeverally before limited; and that any of 
ine ee ſhall be liable to be diſmiſſed, when adjudged 
_ guilty * 
1 alembly. 55 IEC 
13. That the inhabitants of each county, qualified to vote 
as aforeſaid, ſhall, at the time and place of electing their re- 
preſentatives, annually elect one ſheriff, and one or more 
coroners; and that they may re- elect the ſame perſon to ſuch 
offices until he ſhall have jA ed ti 
after which three years muſt elapſe before the ſame perſon is 
capable of being elected again. When the election is certified 
to the governor or vice-preſident, under the hands of fix free- 


holders of the county for which they were elected, they ſhall 
be immediately commiſſioned to ſerve in their reſpective offices. 


14. That the townſhips, at their annual town meetings for 
electing other officers, ſhall chuſe conſtables for the diſtricts 
reſpectively; and alſo three or more judicious freeholders of 
good character, to hear and finally determine all appeals relative 
to unjuſt aſſeſſments in caſes of public taxation; which com- 
miſſioners of appeal ſhall, for that purpoſe, fit at ſome ſuitable 
time or times to be by them appointed, and made known to the 
people by advertiſements. 1 5 
15. That the laws of the colony ſhall begin in the following 
ſtile, viz. Be it enacted by the council and general aſſembly of this 
colony, and it is hereby enacted by authority of the ſame : that all 
commiſſions granted by the governor or vice-preſident, ſhall 
run thus—The colony of New-Ferſey to A. B. &c. greeting, and 
that all writs ſhall likewiſe run in the name of the colony : and 
that all indictments ſhall conclude in the following manner, viz. 
Againſt the peace of this colony, the government and dignity of the ſame. 
16. That all criminals ſhall be admitted to the ſame privi- 
leges of witneſſes and counſel, as their proſecutors are or ſhall 
be entitled to. N „5 . 
17. That the eſtates of ſuch perſons as ſhall deſtroy their 
own lives ſhall not, for that offence, be forfeited ; but ſhall 
deſcend in the ſame manner as they would have done, had ſuch 
perfons died in the natural way; nor ſhall any article which 
may occaſion accidentally the death of any one, be henceforth 
deemed a deodand, or in any wiſe forfeited on account of ſuch 
misfortune. I: 3 alk 
18. That no perſon ſhall ever within this colony be deprived 
of the ineſtimable privilege of worſhipping Almighty God in 
a manner avreeable to the dictates of his own conſcience ; ou 
under 


miſbehaviour, by the council on an impeachment of 


rved three years, but no longer; 
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| under. any pretence whateyer be compelled to attend any place 


of worſhip, contrary to his own faith and judgment; nor ſhall 
any perſon within this colony ever be obliged to pay tithes, 
taxes, or any other rates, for the purpoſe of building or repair- 


jeg any other church or churches, place or places of wor- 
ſhip, or for the maintainance of any miniſter or miniſtry, con- 


trary to what he believes to be right, or has deliberately or 
voluntarily engaged himſelf to perform. Ts 


19. That there fhall be no eſtabliſhment of any one religi- 


ous ſect in this province, in preference to another; and that no 


proteſtant inhabitants of this colony ſhall be denied the enjoy- 
ment of any civil right, merely on account of his religious 
principles ; but that all perſons, profeſſing a belief in the faith 
of any proteſtant ſect, who ſhall demean themſelves peaceably 
under the government as hereby eſtabliſhed, ſhall be capable of 
being elected into any office of profit or truſt, or being a mem- 
ber of either branch of the legiſlature, and ſhall fully and freely 
enjoy every privilege and immunity enjoyed by others their 
fellow ſubjects, ,. Ni e 9-1 5 are ©, | 
20. T hat the legiſlative department of this government may, 
as much as poſſible, be preſerved from all ſuſpicion of corrup- 
tion, none of the judges of the ſupreme or other, courts, 
ſheriffs, or any other perſon or perſons poſſeſſed of any poſt of 
profit under the government, other than juſtices of the peace, 
ſhall be entitled to a ſeat in the aſſembly; but that on his being 


elected and taking his ſeat, his office or poſt ſhall be conſidered 


as vacant. _ 5 

21. That all the laws of this, province, contained in the 
edition lately publiſhed by Mr. Allinſon, ſhall be and remain 
in full force, until altered by the legiſlature of this colony 
(ſuch only excepted as are incompatible with this charter) and 
hall be, according as herctofore, regarded in all reſpects, by 
all civil officers, and others, the good people of this province. 

22. That the common law of England, as well as ſo much 
of the ſtatute law as have been heretofore practiſed in this co- 
lony, ſhall ſtill remain in force, until they ſhall be altered by 
a future law of the legiſlature ; ſuch parts only exceptcd as are 
repugnant to the rights and privileges contained in this char- 
ter; and that the ineſtimable right of trial by jury ſhall remain 
confirmed, as a part of the law of this colony, without repeal 
for ever. | | Tom 

23. That every perſon who ſhall be elected as aforeſaid, to 
be a member of the legiſlative council or houſe of aſſembly, 
{hall previous to his taking his ſeat in council or aſſembly take 
the following oath or affirmation, viz. 

$A 436 MAN 61, 
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« J, A. B. do ſolemnly declare, that, as a member of the 
legiſlative council (or aſſembly, as the caſe may be) of the co- 
lony of gps (ng I will not aſſent to any law, vote, or 
3 which ſhall appear to me injurious to the public 
welfare of ſaid colony, nor that ſhall annul or repeal that 
part of the third ſection in the charter in this colony, which 
eſtabliſhes that the elections of members of the legiſlative coun- 
cil and aſſembly ſhall be annual, nor that part of the twenty- 
ſecond ſection in ſaid charter, reſpecting the trial by jury, nor 
that ſhall annul, repeal, or alter any part or parts of the 
eighteenth or nineteenth ſeCtions of the ſame.” IETF 
And any perſon or perſons, who ſhall be elected as aforeſaid, 
is hereby impowered to adminiſter to the ſaid members, the ſaid 
— , ß 

Provided always, and it is the true intent and meaning of this 
congreſs, that if a reconciliation between Great-Britain and 
theſe colonies ſhould take place, and the latter be taken again 
under the protection and government of the crown of Britain, 
this charter ſhall be null and void, otherwiſe to remain firm 
and inviolable. 6 Neal 4. 


In PROVINCIAL Concress, New-Jerſey, Burlington, July 2, 
776. By r of Congreſs. F: 
SA M UE L TUCKER, PxEsIDENT. 
Extract from the Minutes, 


WILLIAM PATERSON, Secretary. | 
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The CONSTITUTION of the Commonwealth of Penn- 
| ſylvania, as e/tabliſhed by the GENERAL CONVENTION, elected 
for that Purpoſe, and held at Philadelphia, Zuly 15, 1776, and 


continned by Adjournments to September 28, 1776. 


W all government ought to be inftituted and ſ up- 


ported for the ſecurity and protection of the community 


as ſuch, and to enable the individuals who compoſe it to enjoy 


their natural rights, and the other bleſſings which the author 
of exiſtence has beſtowed upon man; and whenever theſe great 
ends of government are not obtained, the people have a right, 
by common conſent to change it, and take ſuch meaſures as to 

them may appear neceſſary to promote their ſafety and happi- 
neſs. And whereas the inhabitants of this commonwealth 
have, in conſideration of proteCtion only, heretofore acknow- 
ledged allegiance to the king of Great Britain, and the ſaid 
king has not only withdrawn that protection, but commenced, 
and ſtill continues to carry on, with unabated vengeance, a 


moſt cruel and unjuſt war againſt them, employing therein, not 


only the troops of Great-Britain, but foreign mercenaries, ſa- 
vages, and flaves, for the avowed purpoſe of reducing them to 
a total and abject ſubmiſſion, to the deſpotic domination of the 
Britiſh Parliament, with many other acts of tyranny, (more 
fully ſet forth in the declaration of congreſs) whereby all al- 

regis and fealty to the ſaid king and his ſucceſſors, are diſ- 
ſolved and at an end, and all power and authority derived from 


him ceaſed in theſe colonies. And whereas it is abſolutely ne- 


ceſſary for the welfare and ſafety of the inhabitants of ſaid co- 
lonies, that they be henceforth free and independent ſtates, and 
that juſt, permanent, and proper forms of government exiſt in 


every part of them, derived from and founded on the authority 


of the people only, agreeable to the directions of the honour- 
able American congreſs. We, the repreſentatives of the free- 
men of Pennſylvania, in general convention met, for the ex- 
preſs purpoſe of framing ſuch a government, confeſling the 
goodneſs of the great Governor of the univerſe (who alone 


2 knows 
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knows to what degree of earthly happineſs mankind may at- 
tain, by perfecting the arts of government) in permitting the 


people of this ſtate, by common canſent, and without violence, 
deliberately to form for themſelves ſuch juſt rules as they ſhall 
think beſt, for governing their future ſociety ; and being fully con- 
vinced, that it is our indiſpenſible duty to eftabliſh ſuch origi- 


nal prineipats of government, as will beſt promote the general 


happineſs of the people of this ſtate, and their poſterity, and 
provide for future improvements, without partiality for, or 
prejudice againſt any particular claſs, ſect, or denomination of 
men whatever, do, by virtue of the authority veſted in us by 
our conſtituents, ordain, declare, and eſtabliſh, the following 
Declaration of Rights, and Frame of Government, to be the 
CoNsTITUTION of this commonwealth, and to remain in force 
therein for ever, unaltered, except in ſuch articles as. ſhall 
hereafter on experience be found to require improvement, and 
which fhall by the ſame authority of the people, fairly dele- 
gated as this frame of government directs, be amended or im- 
proved for the more effectual obtaining and ſecuring the great 
end and deſign of all government, herein before mentioned, 


ECY'LKE TEL 1 


4 DECLARATION of te RIGHTS 


of the Inhabitants of the State of Pennſylvania. 


1. FI HAT all men are born equally free and independent, 
: and have certain natural, inherent, and unalienable 
rights, amongſt which are, the enjoying and defending life 


and liberty, acquiring, poſſeſſing, and protecting property, 


and purſuing and obtaining happineſs and ſafety. 
2. That all men have a natural and unalienable right to 


worſhip Almighty God according to the dictates of their own 
conſciences and underſtanding: And that no man ought, or of 


right can be compelled to attend any religious worſhip, or 
erect or ſupport any place of worſhip, or maintain any mi- 
niſtry, contrary to, or againſt, his own free will and conſent : 
Nor can any man, who acknowledges the being of a God, be 
juſtly deprived or abridged of any civil right as a citizen, on 
account of his religious ſentiments, or peculiar mode of reli- 
gious worſhip: And that no authority can or ought to be veſt- 
ed in, or aſſumed by any power whatever, that ſhall in any caſe 

| | e inter- 
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interfere with, or in any manner controul, the right of con- 
ſcience in the free exerciſe of religious worſhip, 


+ That the people of this ſtate have the ſole, excluſive, 
and inherent right of governing and regulating the internal 
police of the fame, _ . ; | 
4. That all power being originaly inherent in, and confe- 
quently > Wis | from, the people; therefore all officers of go- 
vernment, whether legiſlative or excutive, are their truſtees, 
and ſervants, and at all times accountable to them. 
5, That government is, or ought to be, inſtituted for the 


common benefit, protection, and ſecurity of the people, na- 


tion, or 1 ; and not for the particular emolument or 


advantage of any ſingle man, family, or ſet of men, who are a 


part only of that community: And that the community hath 
an undubitable, inalienable, and indefeaſible right to reform, 
alter, or aboliſh government in ſuch manner, as ſhall be by 


that community judged moſt conducive to the public weal. 


6. That thoſe who are employed in the legiſlative and ex- 


ececutive buſineſs of the ſtate may be reſtrained from oppreſſion, 
the people havea right, at ſuch periods as they may think pro- 


per, to reduce their public officers to a private ſtation, an 
ſupply the vacancies by certain and regular elections. Ne 
7. That all elections ought to be free; and that all free 
men having a ſufficient evident common intereſt with, and at- 
tachment to the community, have a right to elect officers, or 
be elected into oficeee. Fo 

8. That every member of ſociety hath a right to be pro- 
tected in the enjoyment of life, liberty, and property, and 


therefore is bound to contribute his proportion towards the ex- 


pence of that protection, and yield his perſonal ſervice, when 
neceſſary, or an equivalent thereto: But no part of a man's 
property can be juſtly taken from him, or applied to public 
uſes, without his conſent, or that of his legal repreſentatives : 
Nor can any man who is conſcienciouſly ſcrupulous of bearing 
arms, be juſtly compelled thereto, if he will pay ſuch equiva- 
lent: Nor are the people bound by any laws, but ſuch as they 
have in like manner Antec, to for their common good. 

9. That in all proſecutions for criminal offences, a man 
hath a right to be heard by himſelf and his council, to demand 
the cauſe and nature of his accuſation, to be confronted with 
the witneſſes, to call for evidence in his favour, and a ſpeedy 
public trial, by an impartial jury of the country, without the 
unanimous conſent of which jury he cannot be found guilty : 
Nor can he be compelled to give evidence againſt himſe}f : Nor 
can any man be juſtly deprived of his liberty, except by the 
laws of the land, or the judgment of his peers. 


10. That 
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10. That the people haye a right to hold themſelves their 
houſes, papers, and poſſeſſions free from ſearch or ſeizure ; 
and therefore warrants without oaths or affirmations firſt made, 
affording a ſufficient foundation for them, and FN an 

e 


officer or . meſſenger may be commanded or required to ſearc 
ſuſpected places, or to ſeize any perſon or perſons, his or their 
property, not particularly deſcribed, are contrary to that right 


and wr not to be granted. 3 
11. That in controverſies reſpecting property, and in ſuits 


between man and man, the parties have a right to trial by jury, 
which ought to be held ſacred. 


12. That the people have a right to freedom of ſpeech, and 


of writing, and publiſhing their ſentiments ; therefore the free- 


dom of the preſs ought not to be reſtrained. 


13: That the people have a right to bear arms for the defence 
of t 


emſelves and the ſtate; and as ſtanding armies in the time 
of peace, are dangerous to liberty, they ought not to be kept 
up: And that the military ſhould be kept under ſtrict ſubordi- 


nation to, and governed by, the civil power. 


14, That a frequent recurrence to fundamental principles, 


and a firm adherence to juſtice, moderation, temperance, in- 
duſtry, and frugality are abſolute neceſſary to preſerve the 


bleſſings of liberty, and keep a government free: The peo- 
ple ought therefore to pay particular attention to theſe points in 
the choice of officers and repreſentatives, and have a right to 


exact a due and conſtant regard to them, from their legiſlators 


and magiſtrates, in the making and executing ſuch laws as are 
neceſſary for the good government of the ſtate. | 

15. That all men have a natural inherent right to emigrate 
from one ſtate to another that will receive them, or to form a 
new ſtate in vacant countries, or in ſuch countries as they can 
purchaſe, whenever they think that thereby they may promote 
their own happineſs. 

16. That the people have a right to aſſemble together, to 


_ conſult for their common good, to inſtru their repreſentatives, 


and to apply to the legiſlature for redreſs of grievances, by ad- 
dreſs, petition, or remonſtrance. 5 
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CHAPTER UI. 
PLAN or FRAME ef GOVERNMENT. 


Sas. . FT HE commonwealth or ate of Pennſylvania 
ſhall be governed hereafter by an-afſembly of 
the repreſentatives of the freemen of the ſame, and a preſident 5 


and council, in manner and form following 


Sect. 2. The ſupreme legiſlative power ſhall be veſted in a 
houſe of repreſentatives of the freemen of the commonwealth 


or ſtate of Pennſylvania. 


Sect. 3. The ſupreme executive power ſhall be veſted in a 
preſident and council. 


Sect. 4. Courts of juſtice ſhall be eſtabliſhed i in the city. of 


Philadelphia, and in every county of this ſtate. 


Sect. 5. The freemen of this common wealth and their ſons 
ſhall be trained and armed for its defence, under ſuch re ula- 
5 reſtrictions, and exceptions as the general aſſemply ſhall 


by law direct, . always to the people the right of 
0 


uſing their colonel, and all commiſſioned officers under that 
rank, 2 ſuch manner and as often as BY the ſaid laws ſhall be 
directed. | 

Set. 6. Every Pan of the full age of twenty-one years, 
having reſided in this ſtate for the ſpace of one whole year next 
before the day of election for repreſentatives, and paid public 
taxes during that time, ſhall enjoy the right of an elector: 
Provided always, that ſons of freeholders of the age of twenty- 


one years mall be intitled to vote, although they have not paid 


taxes. 
Sect. 7. The houſe of repreſentatives of the . of this 
commonwealth, ſhall conſiſt of 1675 moſt noted for wiſdom 


chats deer 57 Ihe, 957 the freemen of the common- 
wealth, on the ſecond Tueſday in October for ever, (except 
this preſent year) and ſhall meet on the fourth Monday of che 

lame 


do CONSTITUTION. OF PENNSYLVANIA; 
fame month, and ſhall be tiled, The General Aſſembly of Repre- 


ſentatives of the Freeinen of A ee and ſhall have power to 


chuſe their ſpeaker, the treaſurer of the ſtate, and their other 
officers; fit on their own adjournments; prepare bills and enact 
them into laws; judge of the elections and qualifications of 
their own members; they may expel a member, but not a ſecond 
dime for the fame cauſe ; they may adminiſter oaths or affirma- 
tions on examination of witneſſes; redrefs grievances z — e 


ſtate criminals; grant charters of incorporation; conſtitute 


towns, 4 2 cities and counties? And ſhall have all other 


powers neceſlary for the legiſlature of a free ſtate or common- 
wealth: But they ſhall have no power to add to, alter, aboliſh, 
or infringe any part of this conſtitution, "(© 

Secf. 10. A quorum of the houſe of repreſentatives ſhall 


conſiſt of two thirds of the whole number of members elected; 


and having met and choſen their ſpeaker, ſhall each of them 
before they proceed to buſineſs, take and ſabſcribe, as well the 
oath or affirmation of fidelity and allegiance herein after directed, 
as the following oath or affirmation, viz. 5 


« 1 do ſwear (or affirm) that as a member of this 


aſſembly, I will not propoſe or aſſent to any bill, vote, or re- 
ſolution, which ſhall appear to me injurious to the people; nor 
do or conſent to any act or thing whatever, that ſhall have a 

tendency to leſſen or abridge their rights and privileges, as declared 


in the conſtitution of this ſtate; but will in all things conduct 


myſelf as a faithful honeſt repreſentative and guardian of the 

people, according to the beſt of my judgment and abilities.“ 
And each member before he takes his ſeat, hall make and 
ſubſcribe the following declaration, vin. 
I do believe in one God, the creator and governor of the 
univerſe, the rewarder of the good and the puniſher of the 
wicked. And I do acknowledge the ſcriptures of the Old and 

New Teſtament to be given by divine inſpiration.“““““ 
And no further, or other religious teſt ſhall ever hereaſter be 

required of any civil officer or magiſtrate in this ſtate. _ 
Sect. 11. Delegates to repreſent this ſtate in congrefs fhall be 
choſen by ballot by the future general aſfembly at their firft meet- 
ing, and annually for ever afterwards, as long as ſuch reprefenta- 
tion ſhall be neceſſary. Any delegate may be fuperſeded at any 
time, by the ener aſſembly appointing another in his ſtead, 
No man ſhall ſit in congreſs longer than two years ſucceffively, 
nor be capable of re- election for three years afterwards: And 
no perſon who holds any office in the gift of the congrefs, ſhall 
hereafter be elected to repreſent this commonwealth in congtefs. 
Sect. 12. If any city or cities, county or counties ſhall ne- 
glect or refuſe to elect and ſend reprefentatives to the general 
—— | allembly 
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aſſembly, two thirds of the members from the cities or counties 
that do ele& and ſend repreſentatives, provided they may be a 


majority of the cities and counties of the whole ſtate, when met 

ſhall have all the powers of the general aſſembly, as fully and 

amply as if the whole were preſet. 33 
$2. 13. The doors of the houſe in which the repreſentatives 


* 


of the freemen of this ſtate ſhall fit in general aſſembly, ſhall 


be and remain open for the admiſſion of all perſons who behave 


decently, except only when the welfare of this ſtate may re- 


quire the doors to be ſhut, _ . | 88 
Sect. 14. The votes and N of the general aſſembly 
ſhall be printed weekly during their ſitting, with the yeas and 


nays on any queſtion, vote, of feſolution, where any two 
members require it, except when the vote is taken by ballot; 


and when the yeas and nays are ſo taken, every member ſhall 
have a right to inſert the reaſons of his vote upon the minutes, 
II W 


Seck. 15. To the end that laws before they are enacted may 


be more maturely conſidefed, and the inconvenience of ha 


determinations as much as poſſible prevented, all bills of pub- 
lic nature ſhall be printed for the conſideration of the people, 
before they are read in general aſſembly the laſt time . de- 
bate and amendment; and except on occaſions of ſudden neceſ- 
ſity ſhall not be paſſed into laws until the next ſeſſion of aſſem- 
bly; and for the more perfect ſatisfaction of the public, the 


reaſons and motives for making ſuch laws ſhall be fully and 


clearly expreſſed in the preambles. . 3 
Sec. 16. The ſtile of the laws of this commonwealth ſhall 
be, Be it enacted, and it is hereby enacted by the repreſen- 
tatives of the freemen of the commonwealth of Pennſylvania, 
in general aſſembly met, and by the authority of the ſame.” 
And the general aſſembly ſhall affix their ſeal to every bill, ag 
ſoon as it is enacted into a law, which ſeal ſhall be kept by the 


aſſembly, and ſhall be called, The ſcal of the laws of Pennſylva- 


nia, and ſhall not be uſed for any other purpoſe. 
Seck. 17. The city of Philadelphia, and each county in this 
commonwealth reſpectively, ſhall on the firſt Tueſday of No- 
vember in this preſent year, and on the ſecond Tueſday in Oc- 
tober annually, for the two next ſucceeding years, to wit, the 
year one thoutand ſeven hundred and ſeventy ſeven, and the 
year one thouſand ſeven hundred and ſeventy eight, chuſe fix 
perſons to repreſent them in general aſſembly. But as repre- 
ſentation in proportion to the number of taxable inhabitants, is 
the only principle which can at all times ſecure liberty, and 
make the voice of a majority of the people the law of the land; 
therefore the general aſſembly ſhall cauſe compleat liſts of tae 


taxable inhabitants in the city and each county in the cam- 


monyealth reſpectively, to be taken, and returned to them, on 
= | DC... or. 


tr. 


— = 
. py 5 ge 
nga aa 
— — — ä — — — 


. WII a OED: ARSE SL 


———— — 
— — 


— OE In 


ww gta Cs. to eter ror 


— ——ÿ—— ͥ q? ᷑—— —V—᷑ ̃ — — nr 


Hot . 4 — K _ 1 A « 5 * 
— n * * — —— ——— 4 2 — — 
r —— r r.... 

rr nan 


of Im — — Dudes * 
rr 


— a 
— —— 


* — — 
— 


— — Cade nr „ 


— — —— 


3: CONSTITUTION OF PENNS YLVANIA: 

or pefore the laſt meeting of the aſſembly, elected in the, year 
one thouſand ſeven hundred and ſeventy eight, who ſhall ap- 
point z reprefentation tb each, in proportion to the number of 
taxadles in ſuch returns; which repreſentation ſhall continue 


for the next Teven years afterwards, at the end of which, a new 


return of the taxable inhabitants ſhall be made, and a repreſen- 
titivn agreeable thereto appointed by the ſaid afſembly, and fo 
on feptermially for ever. The wages of the repreſentatives 


in 1 alſembly, and all other ſtate charges ſhall be paid out 


Seck. 18, In order that the freemen of this commonwealth 


may enjoy the benefit bf election as equally as may be, until 
the repreſentation ſhall commence, as directed in the foregoing 


ſeQivn, each county at its pwn chbice may be divided into diſ- 


ſtriets, hyld elections therein, and elect their repreſentatives in 
the county, und their other elective officers, as ſhall be here- 
after regulated by the general aſſembly of this Rate, And no 


inhabizagt of this ſtate hall have. more than one annual vote, 
at the general Election for reprefentatives in aſſembly. 


this ſtate 


Beck. 15 the preſent the ſupreme executive council of 


1 confift of twelve perfons, choſen in the follow- 
ing manner: The freemen of the city of Philadelphia, and of 


the counties of Philadelphia, Cheſter, and Bucks, reſpeRively, 


ſhall chooſe by ballot one perſon for the city, and one for each 


county aforefaid, to ſerve for three years and no longer, at the 
time and place for electing repreſentatives in general aſſembly. 
The freemen of the counties of Lancaſter, York, Cumberland; 
and Berks, ſhall, in like manner, ele& one perſon for each 


county reſpectively, to ſerve as counſellors for two years, and 
no longer. And the counties of Northampton, Bedford, Nor- 


thumberland, and We ſtmoreland, reſpectively, ſhall, in like 
manner elect one perſon for each county, to ſerve as counſel- 
lors for one year, and no longer. And at the expiration of the 
time for which each counſellor was choſen to ſerve, the 
freemen of the city of Philadelphia, and of the ſeveral counties 
in this ſtate, reſpectively, ſhall elect one perſon to ſerve as 
counſellor for three years and no longer; and fo on every third 


year for ever. By this mode of election and continual rotati- 
on, more men will be trained to public buſineſs, there will in 
every ſubſequent year be found in the council, a number of 


oing years, 


perſons acquainted with the proceedings of the foreg 

whereby the buſinefs'will be more conſiſtently. . . Pg and 
moreover the danger of eftablifhing an inconvenient ariſtroca- 
cy will be eden prevented. All vacancies in the coun- 
eil that may happen by death, reſignation, or otherwiſe, ſhall 


be filled at the next general election for repreſentatives in ge- 
neral aſſembly, unleſs a particular election for that purpoſe 


ſhall be ſooner appointed by the preſident and council. No 
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Any perfon having ſerved as a cbunſeflor for three ſacceſſive 


afterwards. Every member of the cguncit ſhall he x juſtice. 
the peace for the whole commonwealth, by virtue of its 
In caſe new additional counties ſhalll hereafter. he erected 
this ſtate, fuch county or counties ffrall efe& a cqunſeller, 
and ſuch county or counties ſhall, he annexed to the next 
neighbouring counties, and thalll tate rotarion with fuch 
counties. 55 e 5 
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member of the gentral aſſembly, or delegate in congreſt, fall 


de cheſen a member of the council. Phe prefiderit and vice- 
prefident ffrall be chofen ou; by the joint hallot of rhe 
enerat afſembly and council, of the members of the chuneil. 


years, ſhall be incapable of holding thar office for four yea 


. 
* 
\ 4 
* g 


< 


The council hall: meet annyalfy, at the ſame” time and 


place with the general 2 ſſembly. 


The treaſurer of the ſtate, truſtees: of the loan office, Ha- 
val offieers, collectors of cuſtoms or exciſe, judge of tHe ad- 
miralty attornies-general, ſheriffs and prothanotaries, fflall 
not be capable of a feat in the general aſſembly, executive 
council, or continental congreſs . 
Seck. 20. The prefident, and in his abfence the vice-prefi- 


dent with the council, five of whom ffrall be x quorum; ſhall 
have power to appoint and commiſfionate judges, naval offlpers, 
. judge of the admiralty, attorney general, and all other offl- 
_ cers, civil and military, except fuch as are choſen by the ge- 


neral affembly, or the people, agreeable to this frame of go- 


vernment, and the laws that may be made hereafter; and fall 
ſupply every vacancy, in any office, oocaſioned by death, re- 


fignation, removal, or diſqualification, until the office can be 
filled in the time and manner directed by a law ar this conſti- 


tution. They are to correſpond with other ſtates, and tranſ- 


act buſineſs with the officers of government, civit and mili- 


z and to prepare fuch buſineſs as may appear to them ne- 


t 

eeſfary, to lay before the general aſſembly. They ſhall fit 
as 

- their” aſſiſtance, for advice only, the juſtices of the ſupreme 
court. And ſhalF have power to grant pardons, and remit 
_ fines, in all cafes whatfaever, except in caſes of impeach- 
ment; and in cafes of treaſon and murder, ſhall have power 
te grant reprieves, but not to pardon, until the end of the 


' judges to hear and determine on impeachments, taking to 


next feſhons- of aſſembly ;. but there fall} be no remiffion or 
mitigation of puniſhments on impeachments, except by act 


of cke legiſtature; they are alſo to take care that the lawys be 


faith fully executed; they are ta ext 


f xpedite the exccution of ſuch 
meafures as may be reſolved upon 


by the general aſſembly; 


and they may draw upon the treaſuty for ſuch ſums as mall 
be appropriated by the houſe they may alſo * embargoes, 
or any time, 

not 
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not exceeding thirty days, in the receſs. of the houſe. only: 
They ma > Jon, ſüch 3 as ſhall be directed 1 
and ſhall ave power to call together the general aſſembly when 
"neceſſary, before the day to which they ſhall ſtand adjourn- 
ed. Tha reſident ſhall be commander in chief of the for- 
ces of the | wg but ſhall not command in perſon, except ad- 
viſed thereto by the council, and then, only ſo long as they 


ſhall approve thereof. The preſident and council ſhall have a 


ſecretary, and keep fair books . of their proceedings, wherein 
any. counſellor may enter his diſlent, with his reaſons in ſup- 
port of it. | 2 N 


Seck. 21. All commiſſions ſhall be in the name, and by the 


| jag" of the freemen of the commonwealth of Pennſyl- 45 


vania, ſealed with the ſtate ſeal, ſigned by the preſident or 


vice-preſident, and atteſted by the ſecretary ; which ſeal ſhall 


be kept by the council, ' i 
See. 22. Every officer of ſtate, whether Judicial, or exe- 
cutive, ſhall be liable to be impeached by the general aſſem- 

bly, either when in the office, or after his reſignation, or re- 
moval for mal-adminiſtration: All impeachments ſhall be be- 


fore the preſident or vice-preſident and council, who ſhall hear 


and determine the ſame, _ 5 
Seer. 23. The judges of the ſupreme court of judicature 
hall have fixed lars be commiſſioned for ſeven years only, 
though capable of re-appointment at the end of that term, 
but removeable for miſbehaviour at any time by the general 
aſſembly; they ſhall not be allowed to fit as members in the 
continental congreſs, executive council, or general aſſembly, 
nor to hold any other office civil or military; nor to take or 
receive fees or perquiſites of any kind. e 
Set. 24. The ſupreme court, and the ſeveral courts of com- 
mon pleas of this commonwealth, ſhall, beſides the powers 
uſually exerciſed by ſuch courts, have the powers of a court of 
chancery, ſo far as relates to the perpetuating teſtimony, ob- 


taining evidence from places not within this ſtate, and the care 


of the perſons and eſtates of thoſe who are non compotes mentis, 


and ſuch other powers as may be found neceſſary by future ge- 


neral aſſemblies, not inconſiſtent with this conſtitution. . _ 
Sect. 25. Trials ſhall be by jury as heretofore : And it is re- 
commended to the legiſlature of this ſtate to provide by law 


againſt every corruption or partiality in the choice, return, or. 


appointment of juries. „55 2947 2 
Sect. 26. Courts of ſeſſions, common pleas, and orphans 


. courts ſhall be held quarterly in each Gy and county; and. 


legiſlature ſhall have power to eſtabliſh all ſuch other courts as 


hey may judge for the, good. of the inhabitants of the Rate. 
All courts ſhall be open, and juſtice ſhall be impartially ad- 
miniſtered, without corruption or unneceſſary delay: All their 
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_ officers ſhall be paid an adequate hut moderate comperiſation 


for their ſervices: And if any officer ſhall take greater or other 


| than the laws allow him, either directly or indirectly, it 


1 1 after Glqualify him from n any: fee in this 


* 27. All proſceittidris ſhall Hs in ira ms 
| by the authority of the freemen of the.commonwealth of Penn- 
Ghana; * all indictments * conclude _ _ words, 
* Againſt the prace and dignity e ho & of all 
3 Aa ter in this hare tall be The —— of 
Pennſylvania, "whe 

Sect. 28. The perſon of a debtor, where there: is not *firong 
preſumption of fraud, ſhall not be continued in priſon, after 
delivering up, hong fide, all his eſtate real and perſonal, for 
the uſe of his creditors, in ſuch manner as ſhall be hereafter 
regulated by law. All priſoners ſhall be bailable by ſufficient 
ſureties, unleſs for capital offences, when the proof is evident, 
or preſumption great. 

$:2. 29. Exceflive bail ſhall Abe exacted for bailable ofs 
fences : And all fines ſhall be moderate. 
: $e&. 30. Juſtices of the peace ſhall be electe eker, 
holders of each city and county: reſpectively, that is to ſay, 
two or more perſons may be choſen for each ward, townſhip, 
or diſtrict, as the law ſhall. hereafter direct: And their names 
ſhall be returned to the preſident in council, who ſhall com- 
miſſionate one or more of them for each ward, townſhip, or 
diſtrict ſo returning, for ſeven years, removable for miſconduct 
by the general aſſembly: But if any city or county, ward, 


-tawnſhip, or diſtrict in this commonwealth, ſhall -hereafter:in- 


cline to change the manner of appointing their juſtices of the 
PEACE, as ſettled in this article, the general aſſembly may make 
laws to regulate the ſame, agreeable to the deſire of à majority 
of the freeholders of the city or county, ward, townſhip, or 
diſtrict ſo applying. No juſtice of the peace ſhall ſit in the 
general aſſembly, unleſs he firſt reſign his commiſſion, nor ſhall 
he be allowed to take any fees, nor any ſalary or ee, 
except ſuch as the future legiſlature may grant. 

ect. 31. Sheriffs and coroners ſhall be elected annually i in 
each: eity and county, by the freemen ; that is to ſay,” two per- 
ſons for each office, one of whom for each, is to be commiſſioned 
by the preſident in council. No perſon ſhall continue in the 
office of ſheriff more than three ſucceſſye years, or be capable 
of being again elected during four years, afterwards. The 
election ſhall be held at the ſame time and place appointed: for 
the election of - repreſentatives :7 And.the::commiſlioners; and 
aſſeſſors, | and other officers chaſen« by the people, ſhall alſa he 
n. 0 there elected, as has bern uſual "hererafore, until 
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3 CONSTITUTION OF PENKNSYLVANTDA 
e or otherwiſe regulated by the future legiſlature of this 
M r An 0 
Sek 3a. All elections, whether by che or in general 
aſſembly, ſhall be by ballot; free: and: voluntary: And an 
elector, who ſhall receive any gift or reward for his vote; 
ment, drink, monies, or otherwiſe, ſhall forfeit his right to 
elect ſor that time, and ſuffer ſuch other penalty as future laws 
ſnall direct. And any perſon who ſhall directly or, indirect 
pr promiſe, or beſtow any fuch rewards to be elected, ſhal 
be thereby rendered incapable to ferve for the enfeing year. 
Seft. 33. All fees, licence money, fines, and forfeitures 

heretofore granted, or paid to the governor, or his deputies for 
the ſupport of government, ſhall hereafter be paid into the 
public treaſury, unleſs altered or aboliſhed by che future legiſta- 
ture. e | Fm 2 — 1 K 4 
Seck. 34. A regiſter's office for the probate of wills, and 
granting letters of adminiſtration, and an office for the record- 
ing of deeds, ſhall be kept in each city and county : The officers 
to be _appdinted by the general aſſembly, removeable at their 

pleaſure, and to be commiſſioned by the prefident in council. 

— 5, The printing preſſes ſhall be free to every perſon 
who under mir 


s to examine the proceedings of the legiſlature, 


or any part of government. D 9 852 
Set. 36. As every freeman to preferve his independence (if 


without a ſuſſicient eftate) ought to have ſome profeſſion, calling, 
trade or farm, whereby he may honeftly ſubſiſt, there can be 


no necoſſity for, nor uſe in eſtabliſhing offices of profit ; the 
uſual effects of which are dependence and ſervility, unbe- 
coming freemen, in the poſſeſfors and expectants; faction, 
contention, corruption, and diforder among the people. But 
if any man is called into public fervice, to the prejudice of his 
private affairs, he has a right to a reaſonable compenfation: 
Hngd: whenever an office, through inereaſe of fees, er otherwiſe, 
becomes. ſo profitable as to occaſion many to apply for it, the 
profits ought to be leſſened by the lJegiflature. - + T9108 
Sect. 37. Ihe future legiſlature of this ſtate, ſhall regulate 
entails in ſuch a manner as to prevent perpetuities. 
Seck. 38. Fhe penal laws as heretoſore uſed, ſhall be reformed 
by the legiſlature of this ſtate, as ſoon as may de, and puniſh. 
ments made in ſome cafes: lefs ſanguinary, and in general more 
proportionate to the crimes. r NG 
Sect. 39. To deter more eſfectually from the commiſſion of 
erimes, by continual viſible puniſhment'of long duration, and 
to make ſanguinary puniſhments lefs neceſſary, houſes ought to 
be provided far puniſhing by hard labour, thoſe who ſhall be 
convicted of. crimes hot capital; wherein the crimigale-ſha}l 


be employed for the benefit of the public, or for zeparation of 


injuries 
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CONSTITUTION OF PENNSYLVANIA, & 


injuries done to private perſans; Aud all perſons at proper 
times ſhall be E to ſee the priſoners at their labour. 
Seen, 40. Every officer, whether judicial, executive, or mi- 


litary, alth 
edi oath or affirmation of allegiance, and, general oath 
of affice, before he enter on the execution of his office: The 
oath er affirmation of allegiance. 4 do ger (of 
affirm) That I will be true and faithful to the commonwealth 
of Pennſylvania : And that I will not directly or mdirettly-de 
any act or thing (prejudicial or injurious to the conſtitution or 
government thereof, as eſtabliſhed by the convention.“ The 
oath or affirmation af office. do ſwear (or affirm) 
That 1 will faithfully execute the office of e 5 
ok and will do equal right and juſtice to all men to the 
beſt of my judgment and abilities, according to law)“ 
Fe. 41. No public tax, cuſtom, or contribution ſhall he 
impoſed upon, or paid by the people af this ſtate, except by a 
law for that purpaſe, And before any law be made for railing 
it, the purpoſe for which any tax is to be.miſed ought tp. appear 
clearly to the legiſlature to be of mare ſervice to the community 
than the money would be, if not collected; which being well 


abſerycd, taxes can never be burdens. „ ien oft 

8:8. 42. Every foreigner, of good character, who Games ta 
ſettle in titis ſtate, having firſt taken an oath or affcmation ot 
allegiance to the ſame, may purchaſe, or by other zuſt means 
acquire, hold, and transfer land or other real eſtate; and after 
one year's reſidence ſhall be deemed a free denizen.thereoty and 


intitled to all the rights of a natural born ſubject, of this ſtate, 
except that he ſhall not be capable of being elected v. repreſen · 


tative, until after two years reſidence. 1 
_ $28. 43. The inhabitants of this ſtate ſhall have liberty to 
fowl and bunt in ſeaſonable times on the lands they hold, and 
an all other lands therein, not inclofed ; and in like manner to 
fiſh in all boatable waters, and others, not private proparty. 
Sect. 44. A ſchool or ſchools fhall be eſtabliſhed' in each 
county by the N for the convenient inſtruction of 
youth, with ſuch falaries to the maſters paid by the public, as 
may enable them to inſtruct youth at low prices : And alb uſeful 


learning ſhall be duly encouraged and promoted in one mr more 
uniyerſities. TAIT 


. $42, 45: Laws for the encouragement of virtue, und pre- 
vention of vice and immorality, {hall be made and /conftantty 
kept in force, and previſion ſhall be made for their due execu- 
tion: And all religious ſocieties or bodies of men heretofboxe 
united or incorporated for the advancement of religion and 


learning, or for other pious and charitable purpoſes, fhall be 


encouraged and protected in the enjoyment of the privileges, 
immunities and eſtates which they were accuſtomed; to enjoy, 


or 


n authority under this commonwealth, ſhall take the 
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& CONSTITUTION Of PENNSYLVARTA. 
or c6uld of right have enjoyed 
conſtitution of this ſtate. '' ! 


- $49.46. The declaration of rights is hereby declared to bo 
a part bf the conſtitution of this commonwealth, and ought 
_ never to be violated on any pretence whatever. 


Jets. 4). In ofder that the freedom of this commonwealth 
* — preſerved inviolate for ever, there ſhall be choſen by 


ma 
ballot by the freemen in each city and county reſpectively, on 


the ſecond Tueſday in October, in the year one thouſand ſeven 


hundred and eighty three, and on the ſecond Tueſday in Octo- 
ber in every ſeventh year thereafter, two perſons in each city 


and county of this ſtate, to be called, The Council of Cen ſors; 
who ſhall meet together on the ſecond Monday of 

next enſuing their election; the majority of whom ſhall be a 
quorum in every caſe, except as to calling a convention, in 

which two thirds of the whole number elected ſhall agree; and 


ovember, 


whoſe duty it ſhall be to enquire whether the conſtitution has 
been preſerved inviolate inevery part ? And whether the legiſla- 
tive and executive branches of government have performed 
their duty as guardians of the people, or aſſumed to themſelves, 
or exerciſed other or greater powers than they are entitled to b 

the conſtitution : They are alſo to enquire' whether the public 
taxes have been juſtly laid and collected in all parts of this 
commonwealth, in what manner the public-monies have been 


difpoſed of, and whether the laws have been ay executed, 
fo 


For theſe purpoſes they ſhall have power to ſend for perſons, 
papers, and records ; they ſhall have authority to paſs public 
cenſures, to order impeachments, and to recommend to the 
legiſlature the repealing ſuch laws as appear to them to have 


been enacted contrary to the principles of the conſtitution: 


Theſe powers they ſhall continue to have, for and during the 
ſpace of one year from the day of their election, and no longer: 
The ſaid council of cenſors ſhall alſo have power to call a 


convention, to meet within two years after their ſitting, if there 
appear to them an abſolute neceſſity of amending any article of 


the. conſtitution which may be defeCtive, explaining ſuch as 
may be thought not clearly expreſſed, and of adding ſuch as 
are neceſſary for the preſervation of the rights and happineſs of 
the people: But the articles to be amended, and the amend- 
ments propoſed, and ſuch articles as are propoſed to be added 
or aboliſhed, ſhall be promulgated at leaft ſix months before 


the day appointed for the election of ſuch convention, for the 


previous conſideration of the people, that they may have an 
opportunity of inſtructing their delegates on the ſubject, 


d, under the laws and former 
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4 DECLARATION of RIGHTS and Fundamental 
Kues of the Delaware State, formerly fliled, The Government 
of the Counties of Newcaſtle, Kent, and Suſſex, upon 
Delaware. . 1 
1. 6 is HAT all government of right originates from the people, 
4 is founded in compact only, and inſtituted ſolely for the 
good of the whole. CCC 
2. That all men have a natural and unalienable right to wor- 
ſhip Almighty God according to the dictates of their own 
confciences and underftandings ; and that no man ought, or of 


right can be compelled to attend any religious worſhip, or main- 


tain any miniſtry, contrary to or againſt his own free will and 
conſent, and that no authority can or ought to be veſted in, or aſ- 
ſumed by any power whatever; that ſhall in any caſe interfere 
with, or in any manner controul the right of conſcience, in the 
free exerciſe of religious worſhip. __ 5 PE nd, 

3. That all perſons profeſſing the chriſtian religion, ought for 
ever to enjoy equal rights and privileges in this ſtate, unleſs under 
colour of religion any man diſturb the peace, the happineſs, or 
ſafety of ſociety. | | i 
4. That the people of this ſtate have the ſole, excluſive, and 
inherent right of governing and regulating the internal police of 
the ſame, CE ; 

5. That perſons intruſted with the legiſlative and executive 
powers are the truſtees and ſervants of the public, and as ſuch ac- 
countable for their conduct ; wherefore, whenever the ends of 

overnment are perverted, and public liberty manifeſtly endan- 
gered by the legiſlative ſingly, or a treacherous combination 
of both, the people may, and of right ought to eſtabliſh a new, 
or reform the old government. W = 

6. That the right in the people to participate in the legiſlature, 
is the foundation of liberty and of all free government, and for 
this end all elections ought to be free and frequent, and every 
freeman having ſufficient evidence of a permanent common intereſt 
with, and attachment to the community, hath a right of ſuffrage. 

7. That no power of ſuſpending laws, or the execution of laws, 
ought to be exerciſed unleſs by the legiſlature. 1 

8. That for redreſs of grievances, and for amending and 
ſtrengthening of the laws, the legiſlature ought to be frequently 
convened. „ | 

9. That every man hath a right to petition the legiſlature for 
the redreſs of grievances, in a peaceable and otderly manner. 
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go CoNSTITUTION OF DELAWARE. 


10. That every member of ſociety hath a right to be protected 
In the enjoyment of life, liberty, and property, and therefore is 
bound to contribute his proportion towards the expence of that 
protection, and yield his perſonal ſervice when neceſſary, or an T 
equivalent thereto ; but nõ part of a man's property can be juſtly | 
taken from. him, or applied to public uſes without his own con- 
ſent, or that of his legal repreſentatives: Nor can any man that 
is conſcientiouſly ſcrupulous of bearing arms in any caſe, be juſtly 
compelled thereto, if he will pay ſuch equivalent, 
11. That retroſpective laws puniſhing offences committed be- 
fore the exiſtence of ſuch laws, are oppreſſive and unjuſt, and 
ought not to be made. | 5 a 
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12. That every freeman, for every injury done him in his | 

goods, lands, or perſon, by any other perſon, ought to have remedy ot 

by the courſe of the Jaw of the land, and ought to have juſtice 3 

and right for the injury done to him, freely without ſale, fully — 

without any denial, and ſpeedily without delay, according to the „ 

law of the land. | FF 2 

13. That trial by jury of facts where they ariſe, is one of the HU 

ercateſt ſecurities of the lives, liberties, and eſtates of the people. ch 

14. That in all proſecutions for criminal offences, every man he 

hath a right to be informed of the accuſation againſt him, to be 1 

* allowed counſel, to be confronted with the actuſers or witneſſes, | of 
to examine evidence on oath in his favour, and to a ſpeedy trial, by * 

an impartial jury, without whoſe unanimous, conſent he ought. th 

not to be found guilty. | i fiy 

15. That no man in the courts ef common law ought to be th 

compelled to give evidence againſt himſelf. co 

16. That exceſſive bail ought not to be required, nor exceſſive ſu 

hnes impoſed, nor cruel or unuſuaf puniſhments inflicted. "ak 

17. That all warrants without oath to ſearch ſuſpected places, | en 

or to ſeize any perſon or his property, are grievous and oppreſſiveʒ; flo 

aid all general warrants to ſearch ſuſpected places, or to apprehend 3 

all perſons ſuſpected, without naming or deſcribing the place or in 

any 3 70 in ſpecial, are illegal, and ought not to be granted. 5 ge 

18. That a well regulated militia is the proper, natural, and va 

ſafe defence of a free government. 1 by 

| 19. That ſtanding armies are dangerous to liberty, and ought FF Ax 
3 not to be raiſed or kept up without the conſent of the legiſlature, thi 
20. That in all caſes and at all times the military ought to be th: 

| under ſtrict ſubordination to, and governed by the civil power, Bi 
| 21. That no ſoldier ought to be quartered in any houſe in in 
| time of peace, without the conſent of the owner; and in time of Fae 
war in ſuch manner only as the legiſlature ſhall direct. eac 

3 22. That the independency * uprightneſs of judges are eſ- 1 
| ſential to the impartial adminiſtration of juſtice, and a great hai 
ſecurity to the rights and liberties of the people. {ha 

23. That the liberty of the preſs ought to be inviolably the 


The 


| pPreſerved. 3 


Py 


ThCONS TIT U'TTION, » Syſtem of Government, Ae 
60 and reſolved upon by the Repreſentatives in full CONVENTION of 

. the Delaware State, formerly filed, The Government of the 
Counties of Newcaſtle, Kent, and Suſſex, upon Delaware 
the ſaid Repreſentatives being choſen by the Freemen of the- ſaid 


48 


* 


State for that expreſs Purpoſe, e. 


1. T HE government of the counties of Newcaſtle, Kent and 
2011], Suffer, upon Delaware, ſha}l hereafter in all public and 
other writings be called, The Del are State... 
2. The legiſlature ſhall be formed of two diſtinct branches : 
They ſhall meet once or oftener in every year, and ſhall be called, 
1he (leveral: Aſembly af. Delaware. 
3. One of the branches of the legiſlature ſhall be called, The 
Houſe of Aſſembly, and ſhall conſiſt of ſeven repreſentatives to be 
choſen for each county annually, of ſuch perſons as are free- 
222 m ¼— 
4. The other branch ſhall be called, The Council, and conſiſt 
of nine members; three to be choſen for each county at the time 
of the firſt election of the aſſembly, who ſhall be freeholders of 
the county for which they are cho and be upwards of twenty 
five years of age. At the end of one year after the general election, 
the councillor who had the ſmalleft number of votes in each 
county ſhall be diſplaced, and the vacancies thereby occaſioned 
ſupplied, by the, freemen of each county chooſing the ſame or 
another perſon at a new election in manner aforeſaid. * At the 
end of two years after the firſt general election, the councillor who - 
ſtood ſecond in number of votes in each county ſhall be dif] placed, 
and the vacancies thereby occaſioned ſupplied by a new election 
in manner aforeſaid, And at the end of three years from the firſt. 
general election, the councillor who had the greateſt number of 
votes in each county ſhall be diſplaced, and the vacancies there- 
by occaſioned ſupplied by a new election in manner aforeſaid. 
And this rotation of a' councillor being diſplaced at the end of 
three years in each county, and his office ſupplied by a new choice, 
ſhall be continued afterwards in due order annually for ever, 
whereby, after the firſt general election, a councillor will remain 
in truſt for three years from the time of his being elected, and a 


* 


councillor will be diſplaced, and the ſame or another choſen in 


„ 


each county at every election. i 

5. The right of ſuffrage in the election of members for both 
houſes ſhall remain as exerciſed by law at preſent; and each houſe 
{hall chooſe its own ſpeaker, appoint its own officers, judge of 


the qualifications and elections of its own members, ſettle its own 
N 2 Sp 
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rules of proceeding, and direct writs of election for ſupplying in- 
termediate vacancies. They 1 alſo ſeverally expel any of their 


own members for miſbehayiour, bu ſecond time in the ſa 
ſeſſions for the ſame offence, if re- elected; and they ſhall have 


. all other powers neceſſary for the legiſlature of- a free and inde- 


pendent ſtate. ' JETS, 560 FSA 

6. All money: bills for the ſupport of government ſhall originate 
in the houſe of aſſembly, and may be altered, amended or rejected 
by the legiſlative council, All other bills and ordinances may 


take riſe in the houſe of. aſſembly or legiſlative council, and 


may be altered, amended or rejected by either. 
7. A preſident or chief magiſtrate ſhall be choſen by joint ballot 
of both houſes, to be taken in the hauſe of aſſembly, and the box 
examined by the ſpeakers of each houſe in the preſence of the 
other members; and in caſe the numbers for the two higheſt in 
votes ſhould be equal, then the ſpeaker of the council ſhall have 


an additional caſting voice, and the appointment of the perſon 
who has the majority of votes ſhall be entered at large on the 
minutes and journals of each houſe, and a copy thereof on parch- 


ment, certified and. ſigned by, the ſpeakers reſpeQively, and ſealed 
with the great ſeal of the ſtate, which they are hereby authoriſed 


to affix, ſhall be deliyered to the perſon fo choſen preſident, who 


ſha]! continue in that office three years, and until the ſitting of 
the next general aſſembly and no longer, nor be eligible until the 


_ expiration of three years after he ſhall have been out of that of- 


fice, An adequate but moderate, ſalary ſhall be ſettled on him 


during his continuance in office. He may draw for ſuch ſums of 


money as ſhall be appropriated by the general aſſembly, and be ac- 
countable to them for the ſame; he may, by and with the advice 
of the privy council, lay embargoes of prohibit the exportation 
of any commodity for any time not Aae n CITY days, in the 
receſs of the general aſſembly; he ſhall haye the power of grantin 
patdons or reprieves, except where the proſecution ſhall be e 
on by the houſe of aſſembly, or the law ſhall otherwiſe direct, in 
which caſes no pardon or reprieve ſhall be granted, but by a re- 
ſolve of the. houſe of aſfembly; and may exerciſe all the other 
exccutive powers of government, limited and reſtrained as by this 
conſtitution is mentioned, and according to the laws of the ſtate. 
And on his death, inability, or abſence from the ſtate, the ſpeaker 


of the legiſlative council for the time being ſhall be vice-preſident, 


and in caſe of his death, inability, or abſence from the ſtate, the 
ſpeaker of the houſe of aſſembly ſhall have the powers of a preſi- 

dent, until a neu nomination is made by the general aſſembly. 
8, A privy-council conſiſting of four members ſhall be choſen 
by ballot, two by the legiſlative council, and two by the houſe of 
aflembly : Provided, that no regular officer of the army or navy in 
the ſervice and pay of the continent, or of this, or of any 1 
ate 


ut not a ſecond time in the ſame 


CONSTITUTION OF DELAWARE. | 93 


ſtate ſhall be eligible. And a member of the legiſlative council 
or of the houſe of aſſembly being choſen of the privy-council; 
and accepting thereof, ſhall thereby loſe his ſeat. Three mem- 
bers ſhall be a quorum, and their advice and proceedings ſhall be 
entered on record, and ſigned by the members preſent, (to an) 
part of which any member may enter his diſſent) to be laid before 
the general aſſembly, when called for by them. Fwo members 


ſhall be removed oo one by the legiſlative council, and one 
e 


by the houſe of aſſembly, at the end of two years, and thoſe who 
remain the next year after, who fhall ſeverally be ineligible for the 
three next years. "Theſe vacancies, as well as thoſe occaſioned 


by death or incapacity, ſhall be ſupplied by new elections in the 


ſame manner. And this rotation of a privy-councillor ſhall be 
continued afterwards in due order annually for ever. The 


preſident may. by ſummons convene the privy-council at any time 


when the public exigencies may require, and at ſuch place as he 
ſhall: think moſt convenient, when and where they are to attend 
accordingly. F i es 1 

9. The preſident, with the advice and conſent of the privy- 


council, may embody the militia, and act as captain- general and 


commander in chief of them, and the other military force of this 
fate, under the laws of the ſame. e i li ee 
10. Either houſe of the general aſſembly. may adjourn them- 
ſelves reſpectively. The preſident ſhall not prorogue, adjourn, 


or diſſolve the general aſſembly, but he may, with the advice of 


the privy-council, or on the application of a majority of either 
houſe, call them before the time to which they ſhall: ſtand! ad- 


journed ; and the two houſes ſhall always fit at the ſame time and 


place, for which purpoſe immediately after every adjournment, 
the ſpeaker of the houſe of aſſembly ſhall give notice to the ſpeaker 


of the other houſe of the time to which the houſe of aſſembly 


ſtands adjourned, . N 
11. T he delegates for Delaware to the congreſs of the united 

ſtates of America, ſhall be choſen annually, or ſuperſeded in the 

mean time, by joint bajlot of both houſes in the general aſſembly. 


12. The preſident and general aſſembly ſhall by joint ballot' ap- 


point. three juſtices of the ſupreme court for the ſtate, one of 


whom ſhall be chief-juſtice, and a judge of admiralty, and alſo 


four juſtices of the courts of common pleas and orphans courts for 


each county, one of whom in each court ſhall'be ſtiled Chief Fuftice 
(and in caſe of diviſion on the ballot, the preſident ſhall have an- 


additional caſting voice) to be commiſſioned by the- preſident 


under the great ſea}, who ſhall continue in office during good he- 
haviour; and during the time the juſtices of the ſaid ſupreme 
court and courts of common-pleas remain in office, they ſhall hold 
none other except in the militia; anv one of the juſtices of either 
of ſaid courts ſhall-have. power in caſe of the non- coming of hig 
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9% CONSTITUTION. OP DELAWARE. 
brethren; to open and adjoutn the court. An adequate; fixed, 


but moderate falary ſhall be ſettled on them during their con- 
tinuance in office. The preſident and privy: council ſnall appoint 
the ſectetary, the attorney- general. regiſters: for the probate of 


wills, and granting letters of adminiſtration, regiſters in chaneery, 
clerks of the courts of common-pleas and orphans courts, and 
clerks of the peace, who ſhall be commiſſioned as aforeſaid, 
and remain in office during five years, if they behave themſelves 
well; during which time the ſaid regiſters in chancery and clerks 
ſhall not be juſtices of either of the ſaid courts of which they are 
officers, but they ſhall have authority to ſign all writs by them 


jiſfued, and take recognizances of bail. I he juſtices of the peace 
| ſhall-be nominated by the houſe of aſſembly, that is to ſay, Fhey + 


ſhall! name twenty-four perſons for each county, of whom the 
preſident, with the approbation of the privy-council, ſhall appoint 
twelve, ho ſhall be commiſſioned as aforeſaid, and continue in 
office during ſeven yeats, if they behave-themſelves well; and in 
caſe of vacancies, or if the legiſlature ſhall think proper to in- 


creaſe the number, they ſhall be nominated and appointed in like 


manner, The members of the legiſlative and privy councils 
ſhall be juſtices of the peace for the whole ſtate, during their 


_ continuance in truſt; and the juſtices of the courts of common- 
| pleas all be conſervators of-the peace in their reſpective counties, 


13. The juſtices of the courts of common-pleas and orphans. 
courts ſhall have the power of holding inferior courts of chancery 
as. heretofore, unleſs the legiſlature ſhall otherwiſe directe. 

14. The clerks of the ſupreme cqurt ſhall be appointed by 


the chief juſtice thereof, and the recorders of deeds by the juſtices 


of the courts of common-pleas for each county ſeverally, and 
commiſſioned by the preſident under the great ſeal, and continue 


in offi ce ave years, if they behave themſelves well. | 


15. The ſheriffs and coroners of the reſpective counties ſhall 


be choſen annually as heretofore ; and any perſon having ſerved 


three years as ſheriff, ſhall be ineligible for three years after; and 


ſuch, of the two candidates returned for, the faid offices. of ſheriffs 
and coroners, as they ſhall think beſt qualified, in the fame: man- 


ner that the governor heretofore enjoyed this power. 
16. The general aſſembly by 2 ballot ſhall appoint the 


generals and ſield-officers, and all other officers in the army or 
navy of this ſtate. And the preſident may appoint during 
pleaſure, until otherwiſe directed by the legiſlature, all neceſſary 
civil officers not herein before-mentioned, ,, © , 1, 
17. There ſhall. be an appeal from the ſupreme court of 


| Delaware in matters of la and equity, to a court of ſeven perſons, 


to.confilt of the pteſident for the time being, who ſhall preſide 
therein, and fix others, - to. be. appointed, three by the legiſlative 
| | council, 
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council, and three by the houſe of aſſembly, who ſhall continue in 
office during good behaviour, and be commiſſioned by the preſi- 
dent under the great ſea) ; which court ſhall be ſtyled, The Court 
of Appeali, and have all the authority and powers heretofore given 

y law in the laſt reſort to the king in council, under the old 
= 


-overnment. The e {hall be the clerk of this court, and 


vacancies therein occaſioned by death or incapacity, ſhall be ſup- 
plied by new elections in manner aforeſaid, | n 


18. The juſtices of the ſupreme court and courts of common- 
pleas, the members of the privy-council, the ſecretary, the 
truſtees of the Joan-office, and clerks of the courts of common- 


pleas, during their continuance in office, and all perſons con- 
cerned in any army or navy contracts, ſhall be ineligible to either 
houſe of aſſembly; and any member of either houſe accepting of 
any other of the offices herein before' mentioned (excepting the 
office of a juſtice of the peace) ſhall have his ſeat thereby yacated, 


* Fi 


and a new election ſhall be ordered. 


19. The legiſlatlve council and aſſembly ſhallJhave the power 


of making the great ſeal of this ſtate, which ſhall be kept by 


the preſident, or in his abſence by the vice-preiident, to be uſed 


by them as occaſion may require. It ſhall be called, The Great 
Seal of the Delaware State, and ſhall be affixed to all laws and 
commiſſions. 3 | 5 


1 0 


20. Commiſſions ſhall run in the name of The Delaware State, 
and bear teft by the preſident. Writs ſhall run in the ſame man- 
ner, and bear teſt in the name of the chief juſtice, or juſtice firſt 
named in the commiſſions for the ſeveral courts, and be ſealed 
with the public ſeals of ſuch courts. Indictments ſhall conclude, 
Againſt the peace and dignity of the ſtate. ; | 


21. In caſe of vacancy of the offices above directed to be filled 


by the preſident and general aſſembly, the preſident and privy- 


council may appoint others in their ſtead, until there ſhall be a 


new election. . 5 | | | 

22. Every perſon who ſhall be choſen a member of either 
houſe, or appointed to any office or place of truſt, before taking 
his ſeat, or entering upon the execution of his office, ſhall take 


the following oath, or affirmation if conſcientiouſly ſcrupulous ' 


of taking an oath, 1 wr, | 
& I, A. B. will bear true allegiance to the Delaware State, ſub- 
mit to its conſtitution and Jaws, and do no act wittingly whereby 
the freedom thereof may be prejudiced,” | 
And alſo make and ſubſcribe the following declaration, 10 20it, 
& I, A. B. do profels faith in God the Father, and in Jeſus 


Chriſt his only Son, and the Holy Ghoſt, one God, bleſſed for 


evermore ; and I do acknowledge the holy ſcriptures of the Old 
and New Teſtament to be given by divine inſpiration,” _ 
And all officers ſhall al ſo take an oath of office. 


23. The 
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AS: The preſident when he is out of office, and within 'eigh- 


tren months after, and all others, offending againſt the ftate, either 
by mal-adminiſtration, corruption, or other means, by which 


the fafety of the commonwealth may be endangered, within eigh- 

teen months after the offence committed, ſhall be impeachable by 

the houſe of aflembly before the legiſlative council; ſuch im- 

peachment to be proſecuted by the attorney-general, or ſuch 

other perſon or perſons as the houſe of aſſem wi may appoint, 
t 


according to the laws of the land. If found guilty, he or they 
mall be either forever diſabled to hold any office under govern- 
ment, or removed from office pro tempore, or ſubjected to ſuch 


** 


mall be removed on conviction of miſbehaviour at common 
law, or on impeachment, or upon the addreſs of the general 
Iny... 3 


24. An acts of aſſembly in force in this ſtate on the fifteenth 


day of May laſt (and not hereby altered, or contrary to the reſo- 


lutions of congreſs, or of the late houſe of aſſembly of this ſtate) 


ſhall ſo continue until altered or repealed by the legiſlature of this 
Rate, unleſs where they are temporary, in which caſe they ſhall 


expire at the times reſpectively limited for their duration. 


25. The common law of England, as well as ſo much of the 
ſtatute law as have been heretofore adopted in practice in this 
ſtate, ſhall remain in force, unleſs they ſhall be altered by a fu- 
ture law of the legiſlature ; ſuch parts only excepted as are re- 
pugnant to the rights and privileges contained in this conſtitu- 


tion and the declaration of rights, &c. agreed to by this con- 
vention. N 


26. No perſon hereafter imported into this ſtate from Africa 
ought to be held in ſlavery under any pretence whatever, and no 


negro, Indian, or mulatto flave, ought to be brought into this 


ftate for ſale from any part of the world. 
27. The firſt election for the general aſſembly of this ſtate ſhall 


| be held on the twenty-firſt day of October next, at the court 
houſes in the ſeveral counties, in the manner heretofore uſed in 


the election of the afſembly, except as to choice of inſpectors and 


aſſeſſors, where afleflors have not been choſen on the ſixteenth day 


of September inftant, which ſhall be made on the morning of the 


day of election, by the electors, inhabitants of the reſpeCtive 


hundreds in each county ; at which time the ſheriffs and coro- 


ners for the ſaid counties reſpectively are to be elected; and the 


preſent ſheriffs of the counties of Newcaſtle and Kent may be 


re-choſen to that office until the firſt day of October in the year 


of our Lord one thouſand ſeven hundred and feventy-nine, and 
the preſent ſheriff for the county of Suſſex may be re-choſen to 
that office until the firſt day of October in the year of our Lord 
one thouſand ſeven hundred and ſeventy-eight, provided the 


freemen think proper to re-elect them at every general election; 


and 


pains and penalties as the laws ſhall direct. And all officers | 
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and the preſent ſheriffs and coroners reſpectively ſhall continue to 
exerciſe their offices as heretofore, until the ſheriffs and coroners 
to be elected on the faid twenty-firſt day of October ſhall be 
commiſſioned and ſworn into office. The members of the le- 
iſlative council and aſſembly ſhall meet for tranſacting the buſi- 
neſs of the ſtate on the twenty- eighth day of October next, and 
continue in office until the firſt day of October which will be in 
the year one thouſand ſeven hundred and ſeventy- ſeven; on which 
day, and on the firſt day of October in each year forever after, 
the legiſlative council, aſſembly, ſheriffs, and coroners, ſhall 
be choſen by ballot in manner directed by the ſeveral laws of 
this ſtate, for regulating elections of members of «fſembly, 
and ſheriffs and coroners ; and the general aſſembly ſhall meet 
on the twentieth day of the ſame month, for tranſacting the 
buſineſs of the ſtate; and if any of the ſaid firft and twentieth 
days of October ſhould be Sunday, then, and in ſuch caſe, the 
elections ſhall be held and the general aſſembly meet the next day 
28. To prevent any violence or force being uſed at the ſaid 


- 


elections, no perſons ſhall: come armed to any of them; and no 
muſter of the militia ſhall be made on that. day, nor ſhall any 
battalion or company give in their votes immediately ſucceedin 
each other, if any other voter who offers to vote objects thereto ; 
nor ſhall any battalion or 3 in the pay of che continent; 
or of this or any other ſtate, be ſuffered to remain at the time and 
place of holding the ſaid elections, nor within one mile of the 
ſaid places reſpectively, for twenty-fours before the opening ſaid 
elections, nor within twenty-four hours after the ſame are cloſed, 
ſo as in any manner to impede the freely and conveniently carry- 
ing an the ſaid election: Provided always, that every elector 
may in a peaceable and orderly manner give in his vote on the 
ſaid day of election. i „„ 
29. There ſhall be no eſtabliſhment of any one religious ſect 
in this ſtate in preference to another; and no clergyman or 
preacher of the goſpel of any denomination {hall be capable of 
holding any civil office in this Rate, or of being a member of 
either of the branches of the legiſlature, while they continue in 
the exerciſe of the paſtoral function. 355 
30. No article of the declaration of rights and fundamental 

rules of this ſtate, agreed to by this convention, nor the firſt, ſe- 
cond, fifth (except that part thereof that relates to the right of 
ſuffrage), twenty- ſixth and twenty-ninth articles of this conſti- 
tution, ought ever to be violated on any pretence whatever. No 
other part of this conſtitution ſhall be altered, changed or dimi- 
niſhed, without the conſent of five parts in ſeven or the aſſein- 
'bly, and ſeven members of the legiſlative council. as 


Friday, Septemb:r 20, 8 776. 
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4 DecLARATION of RicuTs, and the CONSTITUTION 


and FoRM of GovERNMENT agreed ts by the Delegates of 
Maryland, in free and full CONVENTION afſembled. WE. 


4 DECLARATION of RIGHTS, &. 
F T*. parliament of Great Britain, by a declaratory fc, ay. 


force of. arms to ſubjugato the united colonies to an unconditional 
ſubmiſſion to their will and power, and having at length con- 
{trained them to declare themſelves independent ſtates, and to a- 
ſume government under the authority of the people: Therefore, 


we, the delegates of Maryland, in free and full convention aſſem- 
bled, taking into our moſt ſerious conſideration the beſt means of 


eſtabliſhing a good conſtitution in this ſtate, for the ſure founda- 
tion and more permanent ſecurity thereof, declare, fo 
1. That all government of right originates from the people, is 
founded in compact only, and inſtituted ſolely for the good of the 
whole. | | | bs | . 
2. That the people of this ſtate ought to have the ſole and ex- 


cluſive right of regulating the internal government and police 


thereof. . | 


„3. That the inhabitants of Maryland are entitled to the com- 


mon law of England, and the trial by jury according to the courſe 
of that law, and to the benefit of fk of the Engliſh ſtatutes as 
exiſied at the time of their firſt emigration, and which by expe- 


rience have been found applicable to their local and other circum- 


ſtances, and of ſuch others as have been fince made in England, 


or Great-Britain, and have been introduced, uſed, and practiſed, 


by the courts of law or equity; and alſo to all acts of aſſembly 
in force on the firſt of June ſeventeen hundred and ſeventy-four, 
except ſuch as may have ſince expired, or have been, or may be 


altered by acts of convention, or this declaration of rights, ſub- 


je& nevertheleſs to the reviſion of, and amendment or repeal 


by, the legiſlature of this ſtate ; and the inhabitants of Mary- 


land are alſo entitled to all property derived to them from or un- 
der the charter granted by his Majeſty Charles I, to Cæcilius 
Calvert, baron of Baltimore. 


$01. 4. That 


ing aſſumed a right to make laws to bind the colonies in al! 
caſes whatſoever, and in purſuance of ſuch claim endeayoured by 
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4. That all perſons inveſted with the legiſlative or executive 


powers of government are the truſtees of the public, and as ſuch. 


accountable for their conduct ; wherefore, whenever the ends of 
government are perverted, and public liberty manifeſtly endan- 
gered, and all other means of redreſs are ineffectual, the people 


may, and of right ought to reform the old or eſtabliſh a new 
government; the doctrine of non-refiſtance againſt arbitrary 


power and oppreſſion, is abſurd, ſlaviſh, and deſtructive of the 
good and happineſs of mankind. 4 | 
PF” 5. That the right in the people to participate in the legiſlature 
is the beſt ſecurity of liberty, and the foundation of all free go- 
vernment ; for this purpoſe, elections ought to be free and fre- 
quent, and every man having property in, a common , intereſt 
with, and attachment to the community, ought to have a right of 
June. i. er ates ts 
6. T 


other. 76 FT x 
by; That no power of ſuſpending laws, or the execution of 


laws, unleſs by, or derived from the leg/flature, ought to be ex- 


erciſed or allowed. 


8. That freedom of ſpeech and debates, or proceedings in the 


legiſlature, ought not to be impeached in any other court of ju- 
dicature. 9985 „ | 


9. That a place for the meeting of the legiſlature ought to 
be fixed, the moſt convenient to the members thereof, and to the 


depoſitory of public records, and the legiſlature ought not to be 
convened or held at any other place, but from evident neceſſity. 


10. That for redreſs of grievances, and for amending, 
ſtrengthening and preſerving the Jaws, the legiſlature ought to be. 


frequently convened. 


11. That every man hath a right to petition the legiſlature 


for the redreſs of grievances, in a peaceable and oiderly man- 
nee,” „ + 
12. That no aid, charge, tax, fee or fees, ought to be ſet, 
rated, or levied, under any pretence, without conſent of the le- 
giflgture- © „ 5 
13. That the leyying taxes by the poll is grievous and oppreſ- 
ſive, and ought to be aboliſhed ; that paupers ought not to be aſ- 
ſefled for the ſupport of government, but every other perſon in 
the ſtate ought to contribute his proportion of public taxes for 
the ſupport of government, according to his actual worth in real 
or perſonal property within the ſtate ; yet fines, duties, or taxes, 
may properly and juſtly be impoſed or laid with a political view 
for the good government and benefit of the community. 
14. That ſanguinary laws ought to be avoided, as far as is 
enſiſtent with the ſafety of the ſtate; and no law to inflict 
| O2 cruel 


6. That the legiſlative, executive, and judicial powers of go- 
vernment, ought to be forever ſeparate and diſtinct from each 
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cruel and unuſual pains and, penalties ought to be made in any 
caſe, or at any time hereafter, C 

15. That retroſpective laws, puniſhing facts committed before 
the exiſtence of ſuch laws, and by them only declared criminal, 
are oppreſſive, unjuſt, and incompatible with liberty, wherefore 
no ex poſt facto law ought to be made. . 
16. That no law to attaint particular perſons of treaſon or fe- 
Jony ought to be made in any caſe, or any time hereafter, 8 

17. That every freeman, for any injury done him in his per- 
ſon or property, ought to have remedy by the courſe of the law 
of the land, and ought to have juſtice and right, freely without + 
ſale, fully without any denial, and ſpeedily, without delay, ac- 
cording to the law of the land, 3 Let 1 

18. That the trial of facts where they ariſe, is one of the 
greateſt ſecurities of the lives, liberties, and eſtates of the people. 

19. That in all criminal proſecutions, every man hath a right to 
be informed of the accuſation againſt him, to have a copy of the | 
indictment or charge in due time (if required) to prepare for his 
defence, to be allowed counſel, to be confronted with the wit- 

neſſes againſt him, to have proceſs for his witneſſes, to examine 
the witneſſes for and againſt him on oath, and to a ſpeedy trial 
by an impartial jury, without whoſe unanimous conſent he ought 
not to be found guilty, _ CET ER WH, 

20. That no man ought to be compelled to give evidence a- 
gajnſt himſelf in a court of common law, or in any other court, 
but in ſuch caſes as have been uſually practiſed in this 
may hereafter be directed by the legiſlature, 

21. That no freeman ought to be taken or impriſoned, or diſ- 
ſeiſed of his freehold, liberties, or privileges, or outlawed, or 
exiled, or in any manner deſtroyed, or deprived of his life, li- 
berty, or property, but by the judgment of his peers, or by the 
-Aaw of-the-land. - _ | | | 

22. That exceſſive bail ought not to be required, nor exceſſive 
- fines impoſed, nor cruel or unuſual puniſhments inflicted by the 
. courts of law, 5 155 „„ 
23. That all warrants without oath or affirmation, to ſearch 
ſuſpected places, or to ſeize any perſon or property, are grievous 
and oppteſſive; and all general warrants to ſearch ſuſpected 
places, or to apprehend ſuſpected perſons, without naming or 
deſcribing the place, or the perſon in ſpecial, are illegal, and 
ought not to be granted. NV 
24. T hat there ought to be no forfeiture of any part of the 
eſtate of ny perſon for any crime, except murder, or treaſon a- 
gainſt the ſtate, and then only on conviction. and attainder. . 


25. Ihata well regulated militia is the proper and natural 
defence of a free government. 
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26. That. ſtanding armies are dangerous to liberty, and onght 
not to be raiſed or kept without conſent of the legiſlature. 

27. That in all caſes and at all times the military ought to 
be under. 08 ſubordination to, and coatroul of the * 
po Wer. 
8 28. That no ſoldier ought to be auptoted. in any houſe, in 
time of peace, without the conſent of the owner; and in time 
of war, in ſuch manner only as the legiſlature ſhall direct. 


29. That no perſon, except regular ſoldiers, mariners, K 
marines in the fervice of this ſtate, or militia when in actual ſer- 


vice, ought i in any caſe to be ſubject to, or puniſhable by, mar- 
tial laws: 


\30. That the independency and nenn of judges are ola 
tial to the impartial adminiſtration, of juſtice, and a great ſecu- 
rity to the rights and liberties of the people; wherefore the chan- 
cellor and judges ought to hold commiſſions during good beha- 
viour, and the ſaid chancellor and judges ſhall be removed for 
miſbehaviour, on conviction in a court of law, and may be re- 

moved by the governor upon the addreſs of the general aſſembly, 
provided that two-thirds of all the members of each houſe con- 


cur in ſuch addreſs. That ſalaries liberal but not profuſe ought 


to be ſecured to the chancellor and the judges during the conti- 
nuance of their commiſſions, in ſuch manner and at ſuch times 
as the legiſlature ſhall hereafter direct, upon conſideration of the 
circumſtances of this ſtate: No chancellor or judge ought to 
hold any other office, civil or wan or receive fees or perqui- 
ſites of any kind. 


31. That a long continuance in the firſt executive depart- 


ments of power or truſt is dangerous to liberty, a rotation there- 
fore in thoſe abs is one or the belt ſecurities of dana. 


nent freedom, 


32. That no perſon ought to hold at the ſame time more. than 
one office of profit, nor ought any perſon in public truſt to re- 
ceive any preſent from any foreign prince or ſtate, or from the 


united ſtates, or any of them, without the approbation of this 
ſtate. | 


That as it is the duty of every man to worſhip God in 


ſuch manner as he thinks moſt acceptable to him, all perſons 
profeſſing the chriſtian religion are equally entitled to protection 
in their religious liberty ; wherefore no perſon ought by any 
law to be moleſted in his perſon or eſtate, on account of his re- 
ligious perſuaſion or profeſſion, or for his religious practice, un- 
Jeſs under colour of religion, any man ſhall diiturb the good or- 
der, peace, or ſafety of the ſtate, or thall infringe the laws of 
morality, or injure others in their natural, civil, or religious 
rights; nor ought any perſon to be compelled to frequent or 
maintain, or contribute, unleſe on contract, to maintain any par- 
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ticular place of worſhip, or any particular miniſtry ; yet the le- 
iſlature may in their diſcretion lay a general and equal tax for the 


ſu pport of the chriſtian religion; leaving to each individual the 


power of appointing the payment over of the money collected 
from him, to the ſupport of any particular place of worſhip or 
miniſter, or for the benefit of the poor of his own denomination, 
or the poor in general of any particular county; but the churches, 


chapels, glebes, and all other property now belonging to the 


church of England, ought to remain to the church of England 
for ever. And all acts of aſſembly lately paſſed for collecting 


monies for building or repairing particular churches or chapels 


of eaſe, ſhall continue in force and be executed, unleſs the legi- 
flature ſhall by act ſuperſede or repeal the ſame; but no county 
court ſhall aſſeſs any quantity of tobacco or ſum of money here- 
after, on the application of any veſtry- men or church-wardens; 
and every incumbent of the church of England, who hath re- 
mained-in his pariſh, and performed his duty, ſhall be entitled to 
receive the proviſion and ſupport eſtabliſhed by the aQ, entitled, 


« An act for the ſupport of the clergy of the church of England 
in this province,” till the November court of this preſent year, 


to be held for the county in which his pariſh: ſhall lie, or partly 


lie, or for ſuch time as he hath remained in his pariſh and per- 


formed his duty. 5 65 e ang 

34. That every gift, ſale, or deviſe of lands to any miniſter, 
public teacher or preacher of the goſpel, as ſuch, or to any re- 
ligious ſect, order, or denomination, or to, or for the ſupport, 


uſe, or benefit of, or in truſt for, any miniſter, public teacher, or 
preacher of the goſpel, as ſuch, or any religious ſect, order, or 


denomination ; and every gift or ſale of goods or chattels to go 
in ſucceſſion, or to take place after the death of the ſeller or do- 
nor, or to or for ſuch ſupport, uſe or benefit; and alſo every de- 
viſe of goods or chattels to, or for the ſupport, uſe, or benefit of 
any miniſter, public teacher, or preacher of the goſpel, as ſuch, 


or any . poor ſect, order, or denomination, without the leave 


of the legiſlature, ſhall be void; except always any ſale, gift, 
leaſe or deviſe of any quantity of land not exceeding two ' acres, 
for a church, meeting, or other houſe of worſhip, and for a bu- 
rying ground, which ſhall be improved, enjoyed, or uſed only 
for uch purpoſe, or ſuch ſale, gift, leaſe, or deviſe, ſhall be 
void. 155 | FA | 

35. That no other teſt or qualification ought to be required 
on admiſſion to any office of truſt or profit, than ſuch oath of 


ſupport and fidelity to this ſtate, and ſuch oath of office as ſhall 


be directed by this convention, or the legiſlature of this ſtate, 

and a declaration of a belief in the chriſtian religion. 
36. That the manner of adminiſtering an oath to any perſon, 
ought to be ſuch as thoſe of the religious perſuaſion, profeſſion, 
or 
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or denomination, of which ſuch perſon i 1s one, generally eſteem 
the molt effectual confirmation by the atteſtation of the Divine 
Being. And that the people called Quakers, thoſe called Dun- 


kers, and thoſe called Menoniſts, holding it unlawful to take an 


oath on any occaſton, ought to be allowed to make their ſolem 
affirmation in the manner that Quakers have been heretofore al- 
lowed to affirm, and to be of the ſame avail as an oath in all ſuch 


caſes, as the affirmation ' of Quakers hath been allowed and ac- 


cepted within this fate, inſtead of an oath, And further, on ſuch 
_ affirmation, warrants to ſearch for ftolen goods, or for the ap- 
prehenſion or commitment of offenders, ought to be granted, or 
| ſecurity for the peace awarded, and Quakers, Dunkers, or Me- 
noniſts, ought alſo, on their ſolemn affirmation as aforeſaid, to 
be admitted as witneſſes i in all criminal caſes not capital. 

. That the city of Annapolis ought to have all its ri ts, 
privileges, and benefits, agreeable to its charter, and the acts of 
aſſembly confirming and regulating the ſame, ſubject neverthe- 
leſs to ſuch alterations as may be made by chis convention. or 
any future legiſlature. 


38. That the liberty of the eels ought to be inviolably pre- 


ſerved. F 


39. That monopolies are W contrary | to the ſpirit of 2 


free government, and the principles of commerce, and ought not 
to be ſuffered. 


40. That no title of nobility or uereditary honours ought to 
be granted in this ſtate, 

41. That the ſubſiſting reſolves of this and the ſeveral con- 
ventions held for this colony, ought to be in force as laws 
unleſs altered by this convention or the legiſlature of this ſtate. 
442. That this declaration of rights, or the form of government 
to be eſtabliſhed by this convention, or any patt of either of 
them, ought not to be altered, changed, or aboliſhed by the le- 


giſlature of this ſtate, but in ſuch manner as this convention ſoap 


preſcribe and direct. 

This declaration of rights was aſſented to and paſſed in con- 
vention of the delegates of the freemen of Maryland, 6.8 and 
held at Annapolis the 14th day of Auguſt, A. D. £22967 


By order of the convention, | 


MAT. TILGHMAN, Preſident. 
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4, WHAT the legiſlature conſiſt of two diſtinct branches, a 


The General Afembly of Maryland. OT 
2. Thar the houſe of delegares ſhall be choſen in the follow - 
ing manner: All freemen above twenty-one years of age, having 


a freehold of fifty acres of land in the county in which 'they of- 


fer to vote, and reſiding therein; and all freemen having pro- 


perty in this ſtate above the value of thirty pounds current mo- 


ney, and having reſided in the 16 in which they offer to vote, 


one whole year next preceding the election, ſhall have a right of 
ſuffrage in the election of delegates for ſuch county; and all free- 


men fo qualified ſhall, on the firſt Monday of October ſeven- 
teen hundred and ſeventy- ſeven, and on the fame day in every 


= thereafter, aſſemble in the counties in which they are re- 
pectively qualified to vote, at the court-houſe in the ſaid coun- 


ties, or at ſuch other place as the legiſlature ſhall direct, and when 


_ aſſembled they ſhall proceed to elect, viva voce, four delegates 
for their refprAive counties, of the moſt wife, ſenfible, and diſ- 
creet of the pebple, refidents in the county where they are to be 
_ choſen one whole year next preceding the election, above twenty- 
one years of age, and having in the ſtate real or perſonal property 
above the value of five hundred pounds current money, and 
upon the final caſting of the polls, the four perſons who ſhall 
appear to have the greateſt number of legal votes, ſhall be de- 
clared and returned duly elected for their reſpectiye counties. 
3. That the ſheriff of each county, or in caſe of ficknefs, his 
deputy (ſummoning two juſtices of the' county, who are required 
to attend for the preſervation of the peace) ſhall be the judge of 
the election, and may adjourn from day to day, if webe ey till 


the ſame be finiſhed, ſo that the whole election ſhall be concluded 


in four days; and fhall make his return thereof, under his hand, 
to the chancellor of this ſtate for the time being. 150 K. 


4. That all perſons, qualified by the charter of the city of 


Annapolis to vote for burgeſſes, ſhall on the ſame firſt Mond ay 
of October ſeventeen hundred and ſeventy-ſeven, and on the 


ſame day in every year for ever thereafter, elect viva voce, by a 


majority of votes, two delegates, qualified agreeable to the ſaid 
charter; that the mayor, recorder, and aldermen of the ſaid 
city, or any three of them, be judges of the election, appoint the 
place in the ſaid city for holding the fame, and may adjourn from 
day to day as aforeſaid, and ſhall make return chireal as afore- 
ſaid; but the inhabitants of the ſaid city ſhall not be entitled to 
vote for delegates for Anne-Arundel county, unleſs they have a 


free, 


ſenate, and a houſe of delegates, which ſhall be ſtiled, 


-Þ —=» s 8 1 
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freehold of fifty acres of land in the county, diſtin from the 
city. | | i 1 


ing the ſame qualifications as electors, in the county, ſhall, on 
the ſame firſt Monday in October ſeventeen hundred and ſe- 
venty-ſeven,*and on the fame day. in every year for ever there- 
after, at ſuch place in the ſaid town as the judges ſhall appoint, 
elect vivg voce, by a majority of votes, two delegates, qualified 
as aforeſaid ; but if the ſaid inhabitants of the town ſhall ſo de- 
creaſe, as that the number of perſons having a right of ſuffr 

therein, ſhall have been for the ſpace of ſeven years — 


leſs than one half the number of voters in ſome one county in 


this ſtate, ſuch town thenceforward ceaſe to fend two delegates 
or repreſentatives to the houſe of delegates, until the ſaid town 
ſhall have one half of the number of voters in ſome one county 
in this fate. 1 e 195 
6. That the: commiſſioners of the ſaid town, or any three or 


more of them, for the time being, ſhall be judges of the ſaid e- 


lection, and may adjourn as aforeſaid, and ſhall make return 
thereof as aforefaid ; but the inhabitants of the ſaid town ſhall not 
be entitled to vote for, or be elected delegates for Baltimore coun- 
ty; neither ſhall the inhabitants of Baltimore county, out of the 
limits of Baltimore town, be entitled to vote for, or be elected 
delegates for the ſaid town. * | OT 
7. That on refuſal, death, diſqualification, reſignation, or re- 
moval out of this ſtate, of any delegate, or on his becoming 
governor, or member of the council, a warrant of election ſhall 
jſſue by the ſpeaker, for the election of another in his place, of 
which ten days notice at leaſt, excluding the day of notice and 
day of election, ſhall be given. Ep e 

8. That not leſs than a majority of delegates, with theit 
ſpeaker (to be choſen by them by ballot) conſtitute an houſe 
for the tranſaction of any buſineſs, other than that of adjourn» 
ing. | ee e 


9. That the houſe of delegates ſhall judge of the elections 


and qualifications of delegates. 


10. That the houſe of delegates may originate all money bills, 


propoſe bills to the ſenate or receive thoſe offered by that body, 
and aſſent, diſſent, or propoſe amendments; that they may in- 
quire, on the oath of witneſſes, into all complaints, grievances, 
. and offences, as the grand inqueſt of this ſtate, and may commit 
any perſon for any crime to the public jail, there to remain till 
he be diſcharged by due courſe of law ; they may expel any meme 
ber for a great mifdemeanor, but not a ſecond gime for the fame 
| cauſe; they may examine and paſs all accounts of the ſtate, re- 
lating either to the collection or expenditure. of the revenue, ar 
appoint auditors to ſtate and adj * the ſame; they may call = 


. That all perſons, inhabitants of Baltimore town, and hav- 
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all public or official papers and records, and ſend for perſons, 
whom they may Judge neceſlary, in the courſe of their inquiries, 
concerning affairs relating to the public intereſt, and may direct 
all office bonds (which ſhall be made payable to the ſtate) to be 
ſued for on any breach of duty. | | 
11. That the ſenate may be at full and perfect liberty to exer- 
ciſe their judgement in paſſing laws, and that they may not be 
compelled by the houſe of delegates either to reject a mpney bill 
which the emergency of affairs may require, or to aſſent to ſome 
other act of legiſlation, in their conſcience and judgement inju- 
Tious to the public welfare; the houſe of delegates ſhall not on 
any occaſion, or under any pretence, annex to, or blend with a 
money bill, any matter, clauſe, or thing, not immediately re- 
lating to, and neceſlary for the impoſing, aſſeſſing, levying, or 
applying the taxes or ſupplies, to be raiſed for the ſupport of go- 
vernment, or the current expences of the ſtate; and to prevent 
altercation about ſuch bills, it is declared, that no bill impoſing 
duties or cuſtoms for the mere regulation of commerce, or in- 
flicting fines for the reformation of morals, or to inforce the ex- 
ecution of the laws, by which an incidental revenue may ariſe, 
ſhall be accounted a money bill; but every bill aſſeſſing, levy- 
ing or applying taxes or ſupplies for the ſupport of government, 
or the current expences of the ſtate, or appropriating money in 
the treaſury, ſhall be deemed a money bill. . | | 
12. That the houſe of delegates may puniſh, by impriſonment, 
any perſon who ſhall be guilty of a contempt in their view, by 
any diſorderly or riotous behaviour, or by threats to, or abuſe 
of their members, or by any obſtruction to their proceedings; 
they may alſo puniſh, by impriſonment, any perſon who ſhall be 
guilty of a breach of privilege, by arreſting on civil proceſs, or 
by «flaulting any of their members, during their ſitting, or on 
their way to, or return from the houſe of delegates, or by any 
aſſault of, or obſtruction to their officers, in the execution of any 
order or proceſs, or by aſſaulting or obſtructing any witneſs, or 
any other perſon, attending on, or on their way to, or from the 
houſe, or by reſcuing any perſon committed by the houſe; and 
the ſenate may exerciſe the ſame power, in ſimilar caſes. 
13. That the treaſurers (one for the weſtern and another for 
the caftern ſhore) and the commiſſioners of the loan office may 
be appointed by the houſe of delegates during their pleaſute, and 
in caſe of refuſal, death, reſignations, diſqualification, or removal 
out of the ſtate of any of the ſaid commiſſioners or treaſurers, in 
the receſs of the general . the governor, with the advice 
of the council, may appoint and commiſſion a fit and proper per- 
ſon to ſuch vacant- office, and to hold the ſame until the meeting 
of the next general aſſembly. | | " 
. | 14. That 
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14. That the ſenate be choſen in the following manner: AIP 
E 


perſons, qualified as aforeſaid to vote for county delegates, ſhall, 


on the firſt day of September, 178r, and on the fame day in 
every fifth year for ever thereafter, elect viva voce, by a majority 


of votes, two perſons for their reſpective counties, qualified as 
aforeſaid to be elected county delegates, to be electors of the 
ſenate ; and the ſheriff of each county, or in caſe of ſickneſs, his 
deputy (ſummoning two juſtices of the county, who are required 
to attend for the preſervation of the peace) ſhall hold and be 


And all perſons qualified as aforeſaid, to vote for delegates for 
the city of Annapolis and Baltimore town, ſhall on the ſame firſt 
Monday of September 1781, and on the ſame day in every fifth 
year for ever thereafter, elect viva voce, by a majority of votes, 
one perſon for the ſaid city and town reſpectiveſy, qualified as 
aforeſaid, to be elected a delegate for the ſaid city and town re- 
ſpeQively ; the ſaid election to be held in the ſame manner as the 
election of. delegates for the ſaid city and town, the right to elect 


the ſaid elector with reſpect to Baltimore town to continue as long 


as the 2 8 to elect delegates for the ſaid town. © Oo 
15. That the ſaid electors of the ſenate meet at the city of 
Annapolis, or ſuch other place as ſhall be appointed for convening 


the legiſlature, on the third Monday in September 1781, and on 


the ſame day in every fifth year for ever thereafter, and they, or 
any twenty-four of them ſo met, ſhall proceed to elect,” by ballot, 
either out of their own body, or the people at large, fifteen 
ſenators (nine of whom to be reſidents on the weſtern, and fix to 
de refidents on the eaſtern ſhore) men of the moſt wiſdom, ex- 


perience and virtue, above twenty-five years of age, reſidents of 


the ſtate above three whole years next preceding the election, and 
having real and perſonal property above the value of one thouſand 
pounds current money. | os rag | 
' 16. That the ſenators ſhall be balloted for, at one and the ſame 
time, and out of the gentlemen reſidents of the weſtern ſhore, 
who fhall be propoſed as ſenators, the nine who ſhall, on ſtriking 
the ballots, appear to have the greateſt number in their favour, 
ſhall be accordingly declared and returned = elected; and out 
of the gentlemen reſidents of the eaſtern ſhore, who 'ſhall be 
wh as ſenators, the ſix who ſhall, on ſtriking the ballots, 
appear to have the greateſt number in their favour, ſhall be ac- 
cordingly declared and returned duly elected; and if two or more, 


on the ſame ſhore, ſhall have an equal number of ballots in their 


favour, by which the choice ſhall not be determined on the firſt 
ballot, then the electors ſhall again ballot before they ſeparate, in 
which they ſhall be confined to the perſons who on the firſt ballot 
ſhall have had an equal number; and they who ſhall. have the 
greateſt number in their favour on the ſecond ballot, ſhall be ac- 
Fs: cordingly 


Judge of the ſaid election, and make return thereof as aforeſaid. 
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cordingly declared and returned duly elected; and if the whole 
number ſhould not thus be made up, becauſe of an equal number 
on the ſecond ballot ſtill being in favour of two or more perſons, 


then the election ſhall be determined by lot, between thoſe who 


have equal numbers; which proceedings of the electors ſhall be 
certified under their hands, and returned to the chancellor for the 
time being. 


the electors of ſenators ſhall judge of the qualifica- 


tions and elections of members of their body, and on a conteſted 
tion ſhall admit to a ſeat, as an elector, ſuch qualified 


| perſon as ſhall appear to them to have the greateſt number of 


, TN ee 
18. That the electors immediately on their meeting, and be- 
fore they proceed to the election of ſenators, take ſuch oath of 


ſupport and fidelity to this ſtate, as this convention or the legi- 
flature ſhall direct, and alſo an oath, ** to elec, without favour, 


affection, partiality, or prejudice, ſuch perſons for ſenators as 


they, in their judgement and conſcience, believe beſt qualified for 


the office,” 


19. That in caſe of refuſal, death, reſignation, diſqualification, | 


or removal out of this ſtate, of any ſenator, or, on his becomin 


ve or a member of the council, the ſenate ſhall imme- 


liately thereupon, or at their next meeting thereafter, elect by 
ballot, in the ſame manner as the electors are above directed to 


chuſe ſenators, another perſon in his place for the reſidue of the 


ſaid term of five years. 5 | 

20. That not leſs than a majority of the ſenate, with their 
prefident (to be choſen by them by ballot) ſhall conſtitute an 
houſe for the tranſacting any buſineſs, other than that of ad- 


Journi 


ng. k BY: | 

1 That the ſenate ſhall judge of the elections and qualifica- 
tions of ſenators. 5 | 
22. That the ſenate may originate any other, except money bills, 
to which their aſſent or diſſent only ſhall be given, and may re- 
ceive. any other bills from the houſe of ee and 55 
diſſent, or propoſe amendments. 


23. That the general aſſembly meet annually, on the firſt 
Monda of November, and if neceſſary oftener. 
24. That cach houſe ſhall appoint its own officers, and, ſettle 
its own rules of proceeding. . 
25. That a perſon of wiſdom, 1 and virtue, ſhall be 
choſen governor, on the ſecond Mon 
hundred and tun Hoa bs and on the ſecond Monday in every 
year for ever.thereafter, by the joint ballot of both houſes, to be 


taken in each houſe reſpectively, depoſited in a conference room; 


the boxes to be examined by Veit committee of both houſes, and 
? 


that the appointment may be en- 


the numbers ſeverally reported, 
f | 3 tered”; 


ay of November ſeventeen 
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tered z which mode of taking the joint ballot of both houſes 
ſhall be adopted in all cafes. But if two or more ſhal! have an 
equal number of ballots in their favour, by which the choice 
ſhall not be determined on the firſt ballot, then a ſecond ballot 
ſhall be taken, which ſhall be confined to the perſons who on the 
firſt ballot ſhall have had an equal number ; and if the ballots 
ſhould again be equal between two or more perſons, then the 
election of the governor ſhall be determined by lot, between 
thoſe who have equal numbers; and if the perſon choſen go- 
vernor ſhal} die, reſign, remove out of the ſtate, or refuſe to 
act (ſitting the general aſſembly) the ſenate and houſe of dele- 
2 immediately thereupon proceed to a new choice in 
manner aforeſaid. Ts 1 3 
26. That the ſenators and delegates, on the ſecond Tueſday of 
November, 1777, and annually on the ſecond Tueſday of No- 
vember for ever thereafter, ele& by joint ballot, in the ſame 
manner as ſenators are directed to be choſen, five of the moſt ſen- 
ſible, diſcreet, and experienced men, above twenty-five years of 
age, reſidents in the ſtate above three years next preceding' the 
ein, and having therein a freehold of lands and tenements 
above the value of one thouſand pounds current money, ta be the 
council to the governor, whoſe proceedings ſhall be always entered 
on record, to any part whereof any member may enter his diſſent; 
and their advice if fo required by the governor, or any member 
of the council, ſhall be given in writing, and ſigned by the mem» 
bers giving the ſame reſpectively; which proceedings of the coun» 
_ cil ſhall be laid before the ſenate, or houſe of delegates, when 
called for by them, or either of them. The council may appoint 
their own clerk, who ſhall take ſuch oath of ſupport and fidelity to 
this ſtate as this convention or the legiſlature ſhall direct, and of 
ſecrecy, in ſuch matters as he ſhall be directed by the board to keep 
ſecret. . F 5 8 71 911 
27. That the delegates to congreſs from this ſtate ſhall be choſen 
annually, or ſuperſeded in the mean time by the joint ballot of 
both houſes of aſſembly, and that there be a rotation in ſuch 
manner that at leaſt two of the number be annually. changed, and 
no perſon ſhall be capable of being a delegate to congreſs for more 
than three in any term of ſix years; and no perſon who holds any 
office of profit in the gift of, congreſs ſhall, be eligible to ſit in 
congreſs, but if appointed to any ſuch office his ſeat ſhall be thereby 
vacated. That no perſon, unleſs above twenty-one years of age, 
and a reſident in the ſtate more than five years next preceding the 
eleftion, and having real and perſonal eſtate in this ſtate above the 
value of one thouſand pounds current money, ſhall be eligible to 
fit in congreſs. CCC 9 
28. That the ſenators and delegates, immediately on their an- 
nual meeting, aud before they proceed to any huſineſs, and every 
8 1 | perſon 
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perſon hereafter elected a ſenator or delegate, before he acts as 
ſuch, ſhall take an oath of ſupport and fidelity to this ſtate as 


aforeſaid ; and before the election of a governor, or members of 


the council, ſhall take an oath, „“ to ele& without favour, af- 


fection, partiality, or prejudice, ſuch perſon as governor, or 
member of the council, as they in their judgement and conſcience 


believe beſt qualified for the office.” | 


29. That the ſenate and delegates may adjourn themſelves re- 


ſpectively : but if the two houſes ſhould not agree on the ſame 
time, but adjourn to different days, then ſhall the governor ap- 
point and notify one of thoſe days or ſome day between, and the 


"—_— ſhall then meet and be held accordingly ; an@he ſhall, 


if neceſſary, by advice of the council, call them before the time 
to which they ſhall in any manner be adjourned, on giving not 
leſs than ten days notice thereof, but the governor ſhall not adjourn 


the aſſembly otherwiſe than as aforeſaid, nor prorogue or diſſolve 


it at any time. | 155 | : 
30. That no perfon, unleſs above twenty-five years of age, a 
reſident in this ſtate above five years next preceding the election, 


and having in the ſtate real and perſonal property above the 


value of five thouſand pounds current money, one thouſand 
pounds whereof at leaſt to be freehold eſtate, ſhall be eligible as 
overnor. 5 „ n 
33. That the governor ſhall not continue in that office longer 
than three years ſucceſſively, nor be eligible as governor until 
the expiration of four years after he ſhall have been out of that 


office. 


32. That upon the death, reſignation, or removal out of this 


ſtate of the governor, the firſt named of the council, for the time 


being, ſhall act as governor, and qualify in the ſame manner, and 


ſhall immediately call a meeting of the general aſſembly, giving 
not leſs than fourteen days notice of the meeting, at which meeting 
a governor ſhall be appointed, in manner aforeſaid, for the reſidue 
of the year. | | TL | 


33. That the governor, by and with the advice and conſent of 


the council, may 'embody the militia, and when embodied ſhall 


alone have the direction thereof, and ſhall alſo have the direction 


of all the regular land and ſea forces under the laws of this ſtate ; 
but he ſhall not command in perſon, unleſs adviſed thereto by the 
council, and then only ſo long as they ſhall approve thereof; and 


may alone exerciſe all other the executive powers of government, 


where the concurrence of the council is not required, according 


to the laws of this ſtate, and grant reprieves or pardons for any 


crime, except in ſuch cafes where the law ſhall otherwiſe direct ; 
and may, during the receſs of the general aſſembly, lay embar- 
goes to prevent the departure of any ſhipping, or the exportation 
of any commodities, for any time not exceeding thirty days in 


4 


i any 
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any one year, ſummoning the general aſſembly to meet within the 
time of the continuance of ſuch embargo; and may alſo order 
and compel any veſſel to ride quarantain, if ſuch veflel, or the 
port from which ſhe may have come, ſhall,. on ſtrong grounds, 
be ſuſpeCted to be infected with the plague; but the governor 
ſhall not, under any pretence, exerciſe any power or preroga- 
tive by virtue of any law, ſtatute, or cuſtom, of England or 
| Great-Britain. 27 Shy 3H e 
34. That the members of the council, or any three or more of 
them, when convened, ſhall conſtitute a board for the tranſacting - 
of buſineſs; that the governor for the time being ſhall prefide in 
the council, and be intitled to a vote on all queſtions in which 
the council ſhall be divided in opinion; and in the abſence of the 
overnor the firſt named of the council ſhall preſide, and as ſuch 
Tall alſo vote in all caſes where the other members diſagree in 
their opinion. „„ wk CK OH CANT, 

35. That in caſe of refuſal, death, reſignation, diſqualification, 
or removal out of the ſtate, of any perſon choſen a member of 
the council, the members thereof, immediately thereupon, or at 
their next meeting thereafter, ſhall elect by ballot, another perſon 
qualified as aforeſaid, in his place, for the reſidue of the year. 
| 36. That the council ſhall have power to make the great ſeal 
of this ſtate, which ſhall be kept by the chancellor for the time 
being, and affixed to all laws, commiſſions, grants, and other pub- 
lic teſtimonials, as has been heretofore practiſed in this tate. + 

37. That no ſenator, delegate of aſſembly, or member of the 
council, if he ſhall qualify as ſuch, ſhall hold or execute any of- 
fice of profit, or receive the profits of any office exerciſed by any 
other perſon, during the time for which he ſhall be elected; nor 
ſhall any governor be capable of holding any other office of profit 
in this ſtate, while he acts as ſuch; and no perſon holding a place 
of profit, or receiving any part of the profits thereof, or receiving 
the profits or any part of the profits ariſing on any agency for the 
ſupply of cloathing or proviſions for the army or navy, or holding 
any office under the united ſtates, or any of them, or a miniſter or 
preacher of the goſpel of any denomination, or any perſon em- 
ployed in the regular land ſervice, or marine, of this or the united 
' ſtates, ſhall have a feat in the general aſſembly, or the council of 

this ſtate, AY CA . ST 

38. That every governor, ſenator, delegate to congreſs, or aſ- 
ſembly, and member of the council, before he acts as ſuch, ſhall 
take an oath, That he will not receive, directly or indirectly 

at any time, any part of the profits of any office held by any other 
perſon during his acting in his office of governor, ſenator, delegate 
to congreſs, or aſſembly, or member of the council, or the 
profits, or any part of the profits, ariſing on any agency, for the 
ſupply of cloathing or proviſions for the army or navy.“ 


39. That 
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2212 29. That if any ſenator, delegate to congreſs or aſſembly, or 


member of the council, ſhall hold or execute any office of profit, 


or receive, directly or indirectly, at any time, the profits, or any 
part of the profits, of any office exerciſed by any other perſon, 
during his acting as ſenator, delegate to congreſs or aſſembly, or 
member of the council, his ſeat, on conviction in a court of law, 
by the oath of two credible witneſſes, ſhall be void, and he ſhall 
| ſuffer the puniſhment for wilfu] and corrupt perjury, or be 
* baniſhed this ftate for ever, or diſqualified for ever from holding 


_ - any office or place of truſt or profit, as the court may judge. 


40. That the chancellor, all judges, the attorney-general, 
_ Clerks of the general court, the clerks of the county courts, the 
regiſters of the land office, and the regiſters of wills, ſha!l hold 
their commiſſions during good behaviour, removable only for miſ- 
behaviour, on conviction in a court of law. e 
41. That there be a regiſter of wills appointed for each county, 
who ſhall be commiſſioned by the governor, on the joint recom- 
mendation of the ſenate and houſe of delegates; and that upon 
the death, reſignation, diſqualification, or removal out of the 
county, by any regiſter of wills, in the receſs of the general aſ- 
ſembly, the governor, with the advice of the council, may appoint 
and commiſhon a fit and proper perſon to ſuch vacant office, to 
hold the ſame until the mecting of the general aſſembly. _ 
42. That ſheriffs ſhal be elected in each county, by ballot, 
every third year, that is to ſay, two perſons for the office of ſheriff 
for each county, the one of whom having the majority of yotes, 
or if both have an equal number, either of them, at the diſcretion 
of the governor, to be comm ſſioned by the governor for the faid 
office, and having ſerved for three years, ſuch perſon ſhall be in- 


eligible for the four years next ſucceeding, bond with ſecurity to 


be taken every year as uſual, and no ſheriff ſhall be qualified 
to act before the ſame is given. In cafe of death, refuſal, re- 


ſignation, diſqualification, or removal out of the county, before 


the expiration of the three years, the other perſon, choſen as afore- 
ſaid, ſhall be commiſſioned by the governor to execute the ſaid 


office for the reſidue of the ſaid three years, the ſaid perfon giving 


bond with ſecurity as aforeſaid ; and in caſe of his death, refuſal, 
reſignation, diſqualification, or removal out of the county, before 
the expiration of the ſaid three years, the governor, with the ad- 


vice of the council, may nominate and commiſſion a fit and proper 


perſon to execute the {aid office for the reſidue of the ſaid three 
years, the ſaid perſon giving bond and ſecurity as aforeſaid ; the 


election ſhall be held at the ſame time and place appointed for 


the election of delegates, and the juſtices there ſummoned to at- 
tend for the preſervation of the peace, ſhall be judges thereof, and 
of the qualification of candidates, who ſhall appoint a clerk to 
take the ballots : all freemen above the age of — 
aying 
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having a freehold of fifty acres of land, in the county in which 
they offer to ballot, and reſiding therein, and all freemen above 
the age of twenty-one years, and having property in the ſlate a- 


dove the value of thirty pounds current money, and having reſided. 


in the county in which they offer to ballet, one whole year next 
preceding the election, ſhall have-a right of ſuffrage ; no perſon 


to be eligible to the office of ſheriff for a county, but an inhabitant 


of the ſaid county, above the age of twenty-one years, and 
having real and perſonal property in the ſtate above the value of 
one thouſand pounds current money: the juſticcs aforeſaid ſhall 
examine the ballots, and the two candidates properly qualified, 
having in each county the majority of legal ballots, ſhall be 


declared duly elected for the office of ſheriff for ſuch: county, and 


returned to the governor and council, with a certificate of the 
number of ballots for each of them. VV 
43. That every perſon who ſhall offer to vote for delegates, or 
for the election of the ſenate, or for the ſheriff, ſhall (if required 
by any three perſons qualified to vote), before he be admitted to 
poll, take ſuch oath or affirmation of ſupport and fidelity to this 
ſkate, as this convention or the legHlature ſhall direct.  _ 
44. That a juſtice of the peace may be eligible as a ſenator, 
delegate, or member of the council, and may continue to act as a 
juſtice of the peace. JJ. hd ae Rv WY 
45. That no field officer of the militia be eligible as a ſenator, 


delegate, or member of the council. 


s . 


40. That all civil officers hereafter to be appointed for the 
ſeveral counties of this ſtate, ſhall have been reſidents of the 


county reſpectively for which they ſhall be appointed, ſix months 
next before their appointment, and ſhall-continue reſidents of 


their county reſpectively, during their continuance in office. , . 

47. That the judges of the general court, and juſtices of the 
county courts, may appoint the clerks of their reſpective courts, , 
and in cale of refuſal, death, reſignation, diſqualification, or re- 
moval out of the. county of any the ſaid county clerks in the 


vacation of the county court of which he is clerk, the governor - 


with the advice of the council may appoint and commiſſion a fit 


and proper perſon to ſuch-vacant office reſpectively, to hold the 
ſame until the meeting of the next general court, or county court, 


as the caſe may be. 5 3 ; 
48. That the governor for the time being; with the advice and 
confent of the council, may appoint the chancellor, and all judges 
and ee the attorney- general, naval officers, officers in the 
regu nd fea ſervic FS Of IRS. 6 

the land office, ſutveyors, and all other civil officers of govern- 


ment (aſſeſſors, conſtables and overſeers of the roads only - 
exccpted), and may alſo ſuſpend or remove any civil officer who 


has not a commiſſion during good behaviour, and may ſuſpend any. 
| . Tn militia. 


ar land and ſea ſervice, officers of the militia, regiſters. of 
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militia officer for one month, and may alſo ſc uſpend or remove any 
regular officer in the land or ſea ſervice ; and the governor may 
re move or ſuſpend any militia officer in purſuance of the judgment 
OO ako ld ho CHO Sort ns 3 res hal 
49. That all civil officers of the appointment of the governor 
and council, who do not hold commiſſions during good be- 


haviour, ſhall be appointed annually in the third week of Novem- 
ber; but if any of them ſhall'be re-appointed, they may continue 


to act without any new commiſſion or qualification; and ever 


officer, though not re-appointed, ſhall continue to act until the 


perfon who ſhall be appointed and commiſſioned in his ſtead ſhall 


be qualified. 


50. That the governor, every member of the council, and every 
judge and juſtice, before they act as ſuch, ſhall reſpectively take 
an oath, „ That he will not, through favour, affection, or 
partiality, vote for any perſon to office, and that he will vote for 
ſuch perſon as in his judgement and conſcience he believes moſt 
fi: and beſt qualified Fas tne office, and that he has not made, nor 
will make, any promiſe or engagement to give his vote or intereſt 


in favour of any perſon,” _ 5 e 
51. That there be two regiſters of the land office, one upon the 
weſtern, and one upon the eaſtern ſhore; that ſhort extracts of the 
grants and certificates of the land on the weſtern and eaſtern ſhores 
reſpectively be made in ſeparate books, at the public expence, and 
depoliced in the offices of the ſaid regiſters in ſuch manner as ſhall 
hereafter be provided by the general aſſembly, 5 

52. That every chancellor, judge, regiſter of wills, commiſ- 
ſioner of the loan office, attorney general, ſheriff, treaſurer, naval 
officer, regiſter of the land office, regiſter of the chancery court, 
and every clerk of the common law courts, ſurveyor, and auditor 
of the public accounts, before he acts as ſuch, ſhall take an oath 
« that he will not directly or indirectly receive any fee or reward 
for doing his office of : 
but what is or ſhall be allowed by law, nor will directly or in- 
directly receive the profits or any part of the profits of any office 
held by ny other perſon, and that he does not hold the ſame of- 
fice in truſt or for the benefit of any other perſon.” “k 

53. That if any governor, chancellor, judge, regiſter of wills, 
attorney general, regiſter, of the land office, regiſter of the 
chancery court, or any clerk of the common law courts, treaſurer, 
naval officer, ſheriff, ſurveyor, or auditor of public accounts, ſhall. 
receive directly or indirectly, at any time, the profits or any part 
of the profits of any office held by any other perſon during his 
acting in the office to which he is appointed, his election, ap- 
pointment, and commiſſion, on conviction in a court of law, by 
oath of two credible witneſſes, ſhall be void, and he ſhall ſuffer 
the puniſhment for wilful and corrupt perjury, or be baniſhed 905 

e ate 


g 
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Mate for ever, or diſqualified for ever from holding any office: r 
place of truſt or profit, as the court may adjudge..,. 1”, 2 


584. That if any perſon ſhall give any bribe, preſent, or reward, 


or any promiſe, or. any ſecurity for. the payment or delivery of any 
money, or any other thing, to obtain or procure: a vote to be 
governor, ſenator, delegate to congreſs or aſſembly, member of 
the council, or judge, or to be appointed to any of the ſaid offices, 
or to any office of profit or truſt, now created or hereafter to be 
created in this ſtate, the perſon giving, and the perſon receiving 
the ſame, on conviction in a court of law, ſhall be forever diſ- 
qualified to hold any office of truſt or profit in this ſtate. 
$5. That every perſon appointed to any office of profit or truſt 
ſhall, before he enters on the execution thereof, take the followins 
_ oath, to wit, I, A. B. do ſwear, That I do not hold myſelf 
bound in allegiance to the king of Great-Britain, and that Twill 
be faithful, and bear true allegiance to the ſtate of Maryland,“ and 
5 alſo ſubſcribe a declaration of his belief in the chriſtian re- 
Iig ion. 7755 a i e% 3 13.9003 36 0495: 4-56 
* That there be a court of appeals, compoſed of perſons of 
integrity and ſound 1 in the law, whoſe judgment ſhall 
be final and concluſive in all caſes. of appeal, from the general 
court, court of chancery, and court of admiralty: That one perſon 
of integrity and ſound judgment in the law, be appointed chancel- 
lor : That three perſons of integrity and ſound judgment in the 
Jaw begappointed judges of the court now called the provincial 
court ; and that the ſame court be hereafter called and known by 
the name of The General Court; which court ſhall fit on the weſtern 
and eaſterm ſhores for tranſacting and determining the buſineſs of 
the reſpective ſhores, at ſuch times and places as the future 
legiſlature of this ſtate ſhall direct and appoint, 
57. That the ſtile of all laws run thus, Be it enacted, by the 
general aſſembly of Maryland: That all public commiſſions and 
rants run thus, The ſt ate of Maryland, &c. and ſhall be ſigned 
25 the governor, and atteſted by the chancellor with the ſeal of 
the ſtate annexed, except military commiſſions, which ſhall not be 
atteſted by the chancellor, or have the ſeal of the ſtate annexed: 
That all writs ſhall run in the ſame ſtile, and be teſted, ſealed, and 
ſigned as uſual : That all indictments ſhall conclude, Again/? the 
peace, government, and dignity of the flat. | WEE 

58. That all penalties and forfeitures, heretofore going to the 
king or proprietary, ſhall 7 to the ſtate, ſave only ſuch as the 
general aſſembly may aboliſh or otherwiſe provide for. 

59. That this form of government, and the declaration of 
rights, and no part thereof, ſhall be altered, changed, or aboliſhed, 
unleſs a bill ſo to alter, change, or aboliſh the ſame, ſhall paſs 
the general aſſembly, and be publiſhed at leaſt three months before 
a new election, and ſhall be confirmed by the general aſſembly 
N | Q 2 . after 
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alter à new. election of delegates, in the firſt ſe no n after ſuch new 
election; provided that nothing in this form of government which 


relates tothe eaſtern ſhore particularly, ſhall at any time hereafter 
be altered unleſs forithe alteration and confirmation thereof at leaſt 
two thirds of all the members of each branch of the general af- 
60. That every bill paſſed by the general aſſembly, when en- 
groſſed, ſhall be preſented by the ſpeaker of the houſe of delegates, 
in the ſenate, to the governor för the time being, who ſhall ſig n 
the ſame, and thereto affix the great ſeal, in the preſence of the 


members of both houſes : every law fthall be recorded in the ge- 


neral court office of the weſtern ſhore, and in due ew pede 
publiſhed, - and certified under the great ſeal, to the ſevera 
county courts, in the ſame manner as hath been heretofore uſed 
This form of government was affented to, and paſted in con- 
vention of the delegates of the freemen of Maryland, begun 
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and held at the city of Annapolis, the 14th of Auguſt, A4. D. 
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The CONSTITUTION, or Fora of GOVERNMENT, agreed 
to and reſolved upon by the Delegates and Repreſentatives of the 
ſeveral Cyunties and Corporations of Virginia, in a GENERAL | 

CoxnveNnTioON held at Williamſburgh, on the 6th of May, and 
continued by Adjournments to the 5th of July, 1776. | 0 


TE, the delegates and reprefentatives of the good people of 
YY Virginia, do declare the future form of government of 
Virginia to be as followeth: e N 

The legiſlative, executive, and judiciary departments ſhall be 
ſeparate and diſtin, ſo that neither exerciſe! the powers properly 
belonging to the other; nor ſhall any perſon exerciſe the powers 
of more than one of them at the ſame time, except that the juſ- 


tices of the chunty courts ſhall be gligible to either houſe of 
aſſembly. TL vg 1 


Tne legiflative ſhall be formed of two diſtin& branches, who, 
together, ſhall be a complete legiſlature. They ſhall meet once, 
or oftener, every year, and ſhell be called, The General Ajſembly of 
Virginia, One of theſe ſh:il be called, The H»uſe of Delegates, 
and conſiſt f two repretentaiives to be choſen for each county, 
and for the diſt ict of Weſt-Auguſta, annually, of ſuch men as 
actually refide in and are frecholders of the ſame, or duly qualified 
according to liw, and alſo of one delegate or r preſentative to be 
choſen annually for the city of Williamſburgb, and one for the 
borough of Norfolk, and a repreſentative for each of ſuch other 
cities and boroughs as may hereafter be allowed particular repre- 
ſentation by the I-giflature ; but when any city or borough ſha!] 
ſo decreaſe, as that the number of perſons having right of ſuffrage 
therein ſhall have been for the ſpace of ſeven years icelively 
leſs than half the number of voters in ſomeone county in Virginia, 


ſuch city or borough thenceforward ſhall ceaſe to ſend a delegate 
or repreſentative to the aſſembly, by eee Wee 
The other ſhall be called The Senate, and conſiſt of twenty- 
ſour members, of whom thirteen ſhall conſtitute a houſe to proceed 
on buſineſs, for wuoſe election the different counties ſhall be 


divided into twenty-four diſtricts, and each county of the reſ pective 


diſtrict, 
4 


| 8 * CONSTITUTION OF VIRGINIA, 
| | diſtrict, at the time of the election of its delegates, ſhall vote for 
MH one ſenator, who is actually a refident and freeholder within the | he {1 
| diſtri, or duly qualified according to law, and is upwards of 8 
| twenty-five years of age; and the ſheriffs of each county, within - 
| kve days at fartheſt after the laſt county election in the diſtri, "mY 
[| ſhall meet at ſome convenient place, and from the poll ſo taken in 82 
| 2 their reſpective counties, return as a ſenator the man who thall ths 
| 7 have the greateſt number of votes in the whole diſtrict. To keep the 
= up this aſſembly by rotation, the diſtricts ſhall be equally divided — 
N 5 into four claſſes, and numbered by lot. At the end of one year abi 
| | after the general election, the ſix members elected by the firſt ae ls 
Nt diviſion ſhall be diſplaced, and the yacancies thereby occaſioned LS 
| | ſupplied from ſuch claſs or diviſion, by new election in the Tbs 
| . manner aforeſaid. This rotation ſhall be applied to each diviſion Fe. 
| 1 according to its number, and continued in due order annually. i 
11 TDayhhe right of ſuffrage in the election of members for both houſes ys, 
b ſhall remain as exerciſed at preſent, and each houſe ſhall chooſe | 
| its own ſpeaker, appoint its own officers, ſeitle its own rules of un 
| . proceeding, and direct writs of election for the ſupplying inter- Hs 
| | mediate vacancies. - 5 J RUTH 1 
0 All laws ſhall originate in the houſe of delegates, to be ap- Beet 
(| proved of or rejected by the ſenate, or to be amended with conſent / 
. of the houſe of delegates ; except money- bills, which in no 3 
'q Inſtance ſhall be altered by the ſenate, but wholly approved or Th 
[| rejected. w cap: 
} | A governor, or chief magiſtrate ſhall be choſen annually, by 8 
' joint ballot of both houſes, to be taken in each houſe reſpectively, * 
[| depoſited in the conference room, the boxes examined jointly by of 1 
ik a committee of each houſe, and the numbers ſeverally reported to q 
1 them, that the appointments may be entered (which ſhall be the 25 
z mode of taking the joint ballot of both houſes in all caſes) who 24 
is hall not continue in that office longer than three years ſucceſflively, oh 
[1 nor be eligible until the expiration of four years after he ſhall 1015 
5 have been out of that office. An adequate, but moderate ſalary * 
i mall be ſettled on him during his continuance in office; and he hap 


Hall, with the advice of a council of ſtate, exerciſe the executive ”" 


| _powers of government, according to the laws of this common- pris 
| yo. wealth; and {hall not, under any pretence, exerciſe any power or dire 
. prerogative by virtue of any law, ſtatute, or cuſtom af England: 2 
| But he ſha!l, with the advice of the council. of ſtate, . have the $50 
q | power of granting reprieves or pardons, except where the proſe- 1 : 
| cution ſhall have bcen carried on by the houſe of delegates, or the * 
i Jaw ſhall otherwiſe particularly direct; in which cafes no reprieve So 
| or pardon ſhall be granted, but by reſolve of the houſe of delegates. ref 
| Either houſe of the general afſembly may adjourn themſelves „ 

reſpectively. The governor fhall not prorogue or adjourn the plac 

3 aſſembly during their ſitting, not diſſolye them at any time; but ade 


he oth« 


9 


* 0 


"%, "0 —_—_ Marg 


in ſuch matters as he 
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he ſhall, if neceſſary, either by advice of the council of ſtate, or 
on application of a majority of the houſe of-delegates, call them 


before the time to which they ſhall. ſtand prorogued or adjourned, 


A privy council, or council of ſtate, conſiſting of eight mem- 
bers, fhall be choſen by joint ballot of both houſes of aſſembly, 
either from their own members or the people at large, to aſſiſt in 
the adminiſtration of government. They ſhall annually chooſe, 
out of their own members, a preſident, who, in caſe of death, in- 


ability, or abſence of the en from the government, ſhall act 


as lieutenant-governor, Four members ſhall be ſutficient to act, 
and their advice and proceedings ſhall be entered on record, and 
ſigned by the members preſent, (to any part whereof any member 
may enter his diſſent) to be laid before the general aſſembly, when 
called for by them. This council may appoint their own clerk, 
who ſhall have a ſalary ſettled by law, and take an oath of ſecrecy 

al be directed by the board to conceal. A 
ſum of money appropriated to that purpoſe, ſhall be divided an- 
nually among the members, in proportion to their attendance ; 
and tliey {hall be incapable, during their continuance in office, of 
ſitting in either houſe of aſſembly, Two members ſhall be re- 


moved by joint ballot of both houſes of aſſembly, at the end of 
every three years, and be ineligible for the three next years. 


Theſe vacancies, as well as thoſe occaſioned by death or in- 
capacity, ſhall be ſupplied by new elections in the ſame manner. 

The delegatcs for Virginia to the continental congreſs ſhall be 
choſen annually, or ſuperſeded in the mean time by joint ballot 
of both houſes of aſſembly. : 

The preſent militia officers ſhall be continued, and vacancies 
ſupplied. by appointment of the, governor, with the advice of the 
privy council, on recommendations from the reſpective county 
courts; but the governor and council ſhall have a power of 
ſuſpending any officer, and ordering a court martial on complaint 
of miſbehaviour or inability, or to ſupply vacancies of officers 
happening when in aCtual ſervice. 

The governor may embody the militia, with the advice of the 
privy council; and, when embodied, ſhall alone have the 


direction of the militia under the laws of the country, 


The two houſes of aſſembly ſhall, by joint ballot, appoint 


Judges of the ſupreme court of appeals, and general court, judges 


in chancery, judges of admiralty, ſecretary, and the attorney- 
general, to be commiſſioned by the governor, and continue in 
office during good behaviour. In caſe of death, incapacity, or 


reſignation, the governor, with the advice of the privy-council, 


ſhall appoint perſons to ſuccecd in office, to be approved or diſ- 
placed by both houſes. Theſe officers ſhall have fixed and 
adequate ſalaries, and, together with all others holding lucrative 
offices, and all miniſters of the goſpel of every denomination, be 

incapable 


_— 


| ſeeretary ſhall be appointed, as before directe 
the reſpective courts. The preſent and future clerks ſhall hold 
their offices during good behaviour, to be judged of and determined 
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incapable of. being elected members of either houſe of aſſembly, 


or the privy-council, | 3 | 5 
Tue governor, with the advice of the privy council, ſhall ap- 
point juſtices of the peace for the counties; and in caſe of 


vacancies, or a neceſſity of increaſing the number hereafter, ſuch 
appointments to be made upon the recommendation of the re- 


ſpective county courts, The preſent acting ſecretary in Virginia, 


and clerks of all the county courts, ſhall continue in office, In 


caſe of vacancies, either by death, ys or reſignation, a 
„and the clerks by 


in the general court. The fheriffs and coroners ſhall be nominated 


by the reſpective courts, approved by the governor with the advice 


of the privy-council, and commiſſioned by the governor. The 


juſtices ſhall appoint conſtables ; and all fees of the aforeſaid of- 
ficers be regulated by law. | 


The governor, when he is out of office, and others offending 
againſt the ſtate, either by mal-adminiſtration, corruption, or other 


means, by which the ſafety of the ſtate may be endangered, ſhall 
be impeachable by the houſe of delegates. Such impeachment to 


be proſecuted by the attorney-general, or ſuch other perſon or 
perſons as the houſe may appoint, in the general court, according 
to the laws of the land. If found guilty, he os they ſhall be either 
for ever diſabled to hold any office under government, or be re- 
moved from ſuch office pro tempore, or ſubjected to ſuch pains or 
penalties as the law ſhall direct. | 

If all or any of the judges of the general court ſhould, on good 
grounds (to be judged of by the houſe of delegates), beaccuſed of 
any of the crimes or offences above mentioned, ſuch houſe 
of delegates may in like manner impeach the judge or judges ſo 
accuſed, to be proſecuted in the court of appeals ; and he or they, 


if found guilty, ſhall be puniſhed in the ſame manner as is pre- 


ſcribed in the preceding clauſe, 

Commiſſions and grants ſhall run, In the name of the common- 
wealth of Virginia, and bear teſt by the governor, with the ſeal 
of the commonwealth annzxed. Writs ſhall run in the ſame 
manner, and bear teſt by the clerks of the ſeveral courts. In- 
dictments ſhall conclude, Againſi the peace and dignity of the com- 
menweelth. 5 | 

A treaſurer ſhall be appointed annually, by joint ballot of both 
houſes. | 

All eſcheats, penalties, and forfeitures, heretofore going to the 


| king, ſhall go to the commonwealth, ſave only ſuch as the legiſ- 


lature may aboliſh, or otherwiſe provide for. | 
The territories contained within the charters erecting the 
colonies of Maryland, Pennſylvania, North and South-Carolina, 
| are 
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are hereby ceded, releaſed, and for ever confirmed to the people 
of theſe colonies reſpectively, with all the rights of property, juriſ- 
diction and government, and all other rights whatſoever, which 
might at any time heretofore have been * by Virginia, ex- 
| Cept the free navigation and uſe of the rivers Potomaque and 
Pokomoke, with the property of the Virginia ſhores and ftrands 
bordering on either of the ſaid rivers, and all improvements which 
have been or ſhall be made thereon. The weſtern and northern 
extent of Virginia ſhall in all other reſpe&s ſtand as fixed by the 
charter of king James I. in the year one thouſand ſix hundred and 
nine, and by the public treaty of peace between the courts of 
Britain and France, in the year one thouſand ſeven hundred and 
ſixty-three; unleſs, by act of this legiſlature, one or more govern» | 
ments be eſtabliſhed weſtward of the Allegheny mountains. And 
no purchaſes of lands ſhall be made of the Ingian natives but on 
behalf of the public, by authority of the general aſſembly. 
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The CONSTITUTION, or Fox | of Govaanmeny, 


agreed to and reſolved upon by the Repreſentatives of the F reemen 
of the State of North-Carolina, elected and choſen for that particular 
Purpoſe, in CancRriss affembled, at Halifax, Dec. 18, 1776. 


I DECLARATION of RIGHTS, e. 


Ye Leg all political power is veſted in, and derived from, 


the people only. 


2: That the people of this ſtate ought to have the fole and TY 


clufive right of regulating the internal government and police 


thereof. 


3. That no man, or ſet of men are entitled to exclufive or 
ſeparate emoluments or privileges from the community, but in 
conſideration of public ſervices. | 

4. That the legiſlative, executive, and ſupreme judicial powers 


of government ought to be for ever ſeparate and diſtinct from 


each other. 

5. That all powers of ſuſpending laws, or the execution of 
laws by any autherity, without conſent of the repreſentatives 
of the people, is injurious to their rights, and ought not to be 


__ exerciſed, 


6. That elections of members to ſerve as repreſentatives in 


_ general aſſembly ought to be free. 


That in all criminal proſecutions every man has a right to 
be informed of the accuſation againſt him, and to confront the 


accuſers and witneſſes with other teſtimony, and ſhall not be 


compelied to give evidence againſt himſelf. 

8. 1 hat no freeman ſhall be put to anſwer any criminal charge 
but by indictment, preſentment, or impeachment. 

9. That no freeman ſhall be convicted of any crime, but by the 
unanimous vercict of a jury of good and lawful men, in open 
court as heretofore uſed. 

10. That exceſſive bail ſhould not be required, nor exceſſive 
fines impoſed, nor ruel or unuſual puniſhments inflicted, 

11. That general warrants whereby an officer or meſſenger 
may be commanded to ſearch ſuſpected places without evidence 

| of 
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of the fact committed, or to ſeize any perſon or perſons not 
named whoſe offences are not particularly deſcribed and ſup- 
ported by evidence, are dangerous to liberty, and ought not to be 

ranted, 3 | Si 
8 12. That no freeman ought to be taken, impriſoned, or diſſeized 
of his freehold, liberties or privileges, or outlawed or exiled, 
or in any manner deſtroyed or deprived of his life, liberty, or 
property, but by the law of the land, EN 
13. That every freeman reſtrained of his liberty, is intitled to 
a remedy, to enquire into the lawfulneſs thereof, and to remove 
the ſame if unlawful, and that ſuch remedy ought not to be 
denied or delayed, 3b ay ge 7 Ba 
14. That in all controverſies at law reſpecting property, the 
ancient mode of trial by jury is one of the beſt ſecurities of the 
rights of the people, and ought to remain ſacred and inviolable. 
15. That the freedom of the preſs is one of the great bulwarks 
of liberty, and therefore ought never to be reſtrained, Dy 
16. L hat the people of this ſtate ought not to be taxed, or 
made ſubject to the payment of any impoſt or duty, without the 
conſent of themſelves, or their repreſentatives in general aſſembly 
freely given. 3 . 15 

17. That the people have a right to bear arms for the defence 
of the ſtate; and as ſtanding armies in time of peace are dangerous 
to liberty, they ought not to be kept up; and that the military 
ſhould be kept under ſtrict ſubordination to, and governed by the 
civil power. | . . 

18. That the people have a right to aſſemble together, to con- 
ſult for their common good, to inſtruct their repreſentatives, and 
to apply to the legiſlature for redreſs of grievances, _ 

10. That all men have a natural and unalienable right to 
worſhip Almighty God according to the dictates of their own 
conſcience. ER 5 
20. That for redreſs of grievances, and for amending and 
ſtrengthening the laws, elections ought to be often held. 
21. That a frequent recurrence to fundamental principles is 
abſolutely neceſſary to preſerve the bleſſings of liberty. 1 
22. That no hereditary emoluments, privileges, or honours, 
ought to be granted or conferred in this ſtate, | 

23. That perpetuities and monopolies are contrary to the genius 
of a free (tate, and ought not to be allowed. | | 

24. That retroſpective laws, puniſhing facts committed before 
the exiſtence of ſuch laws, and by them only declared criminal, 
are oppreſſive, unjuſt, and incompatible with liberty, wherefore 
no ex poſt fatto law ought to be made. | 

25. The property of the ſoil in a free government being one 
of the eſſential rights of the collective body of the people, it is 
neceſſary, in order to avoid future diſputes, that the limits of 
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the ſtate ſhould be aſcertained with preciſion z and as the former 


temporary line between North and South Carolina was confirmed 
and extended by commiſſioners, appointed by the legiſlatures of 
the two ſtates, agreeable to the order of the late king George II. 
in council, that line, and that only, ſhould be eſteemed the ſouth- 


ern boundary of this ſtate ; that is to ſay, beginning on the ſea 
ſide at a cedar ſtake, at or near the mouth of Little River (being 


the ſouthern extremity of Brunſwic county), and running from 


thence a north-weſt courſe through the boundary houſe, which 


ſtands in thirty three degrees fifty ſix minutes, to thirty five de- 


grees north latitude, and from thence a weſt courſe, ſo far as is 
mentioned in the charter of king Charles II. to the late proprietors 


of Carolina, Therefore all the territory, ſeas, waters, and har- 
bours, with their appurtenances, lying between the line above 
deſcribed, and the ſouthern line of the ſtate of Virginia, which 
begins on the ſea ſhore, in thirty fix degrees thirty minutes north 
latitude, and from thence runs weſt, agreeable to the ſaid charter 
of king Charles, are the right and property of the people of this 
ſtate, to be held by them in ſovereignty ; any partial line, with- 


out the conſent of the legiſlature of this ſtate, at any time there- 


after directed or laid out in any wiſe notwithſtanding. Provided 


always, That this declaration of right ſhall not prejudice any 
nation or nations of Indians from enjoying ſuch hunting grounds 


as may have been, or hereafter ſhall be ſecured to them by any 
former or future legiſlature of this ſtate. And provided alſo, That 
it ſhall not be conſtrued fo as to prevent the eſtabliſhment of one 
or more governments weſtward of this ſtate, by conſent of the 
legiſlature. And provided further, That nothing herein contained 


ſhall affect the titles or poſſeſſions of individuals, holding or 


claiming under the laws heretofore in force, or grants heretofore 
made by the late king George II. or his predeceſſors, or the late 
lords proprietors, or any of them. £ 


The CONSTITUTION, er FOR M of GOVERN- 
. "MANY, be. 


YE e allegianre and protection are in their nature 
reciprocal, and the one ſhould of right be refuſed when 
the other is withdrawn ; and whereas George the Third, king of 


Great-Britain, and late ſovereign of the Britiſh American colonies, 


hath not only withdrawn from them his protection, but by an act 
of the Britiſh legiſlature declared the inhabitants of theſe ſtates 
out of the protection of the Britiſh crown, and all their property 
found upon the high ſeas liable to be ſeized and confiſcated to the 
uſes mentioned in the ſaid at; and the ſaid George the Third 
has allo ſent fleets and armies to proſecute a cruel war againſt 

| them, 
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them, for the purpoſe of reducing the inhabitants of the ſaid 
colonies to a ſtate of abject ſlavery ; in conſequence whereof, all 
government under the ſaid king within the ſaid colonies hath 
ceaſed, and a total diſſolution of government in many of them 
hath taken place: And whereas the continenta} congreſs, having 
conſidered the premiſes, and other previous violations of the rights 
of the good people of America, have therefore declared, that the 
thirteen united colonies are of right wholly abſolved From all al- 
legiance to the Britiſh crown, or any other foreign juriſdiction 
whatſoever ; and that the ſaid colonies now are, and for ever {hall 
be, free and independent ſtates: Wherefore, in our preſent fate, 
in order to prevent anarchy and confuſion, it becomes neceſſary 
that government ſhould be eſtabliſhed in this ſtate : Therefore we, 
the repreſentatives of the freemen of North-Carolina, choſen and 
aſſembled in congreſs, for the expreſs purpoſe of framing a con- 
ſtitution, under the authority of the people, moſt conducive to 
their happineſs and proſperity, do declare, thar a government for 
this ſtate ſhall be eſtabliſhed in manner and form following, to wit: 
1. That the legiſlative authority ſhall be veſted in two diſtinct | 
branches, both depencent-on the people, 20 Wit, A Sena e, and 
A Commons. 
hat the ſenate ſhall be compoſe! _ repreſentatives an- 
e choſen by ballot, one for each county in the ſtate. 

That the houſe of commons ſnall be compoſed of repreſenta- 
tives annually choſen by ballot, two for each county, and one 
for each of the towns of Edentown, Newbern, Wilmington, | 
Saliſbury, Hillſborough, and Hallifax. 

"That the ſenate and houſe of commons, aſſembled for the 
purpoſe of legiſlation, ſhall be denominated, The General Aſſembly. 

„That each member of the ſenate ſhal] nave uſually reſided 
in the county in which he is choſen, for one year immediately 
preceding his election, and for the ſame time ſhail. have poſſeſſed, 
and continue to poſſeſs, in the county which he repreſents, not leſs 
than three hundred acres of land in fee. 

6. That each m-mber of the houſe of commons ſhall have 

uſually reſided in the county in which he is choſen, for one year 
immediately preceding his election, and for fix months ſhall have 
poſſeſſed, and continue to poſſeſs, in the county which he 

repreſents, not leſs than one hundred acres of an in fee, or for 

the term of his own life. | 

That all freemen of the age of twenty-one years, who have 
been inhabitants of any one county within the ſtate twelve months 
immediately preceding the day of any election, and poſleſſed of a 
freehold within the ſame county of fifty acres of land for fix months. 
next before, and at the day of clection, thall be entitled to vote tor 
a member of the ſenate. 

8. That all freemen of the age of ewenty-onc vears, who have - 


3 been 
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deen inhabitants of any county within the ſtate twelve months 


immediately preceding the day of any election, and ſhall have 
paid public taxes, ſhall be entitled to vote for members of the 
houſe of commons, for the county in which he reſides. 

9. That all perſons poſſeſſed of a freehold in any town in this 
Nate, having a right of repreſentation, and alſo all freemen who 


have been inhabitants of any ſuch town twelve months next be- 
fore, and at the day of election, and ſhall have paid public taxes, 
ſhall be entitled to vote for a member to repreſent ſuch town in 


the houſe of commons. Provided always, That this ſection ſhall 
not entitle any inhabitant of ſuch town to vote for members of 
the houſe of commons for the county in which he may reſide, 


nor any freeholder in ſuch N who reſides without or beyond 
the limits of ſuch town, to vote fo 3 

10. That the ſenate and houſe of commons when met, ſhall 
each have power to chooſe a ſpeaker, and other their officers; be 


r a member for ſaid town. 


Judges of the qualifications and elections of their members; fit 
upon their own adjournments from day to day ; and prepare bills 
to be paſſed into laws. The two houſes ſhall direct writs of 
election for ſupplying intermediate vacancies, and ſhall alſo 
jointly, by ballot, adjourn themſelves to any future day and place. 
11. That all bills ſhall be read three times in each houſe before 
they paſs into laws, and be ſigned by the ſpeaker of both houſes. 

12. That every perſon who ſhall be choſen a member of the 
ſenate or houſe of commons, or appointed to any office or place of 
truſt, before taking his ſeat, or entering upon the execution of his 
office, fhall take an oath to the ſtate, and all officers ſhall alſo 
take an oath of office. 1 : : 

13. That the general aſſembly ſhall, by joint ballot of both 
houſes, appoint judges of the ſupreme courts of law and equity, 


— 


. Judges of admiralty, and attorney-general, who ſhall be com- 
miſſioned by the governor, and hold their offices during good 


behaviour.- | 

14. That the ſenate and houſe of commons ſhall have power to 
appoint the generals and field gfficers of the militia, and all of- 
ficers of the regular army of this fate. 

15. That the ſenate and houſe of commons, jointly, at their 
firſt meeting after each annual election, ſhall by ballot ele a 
governor for one year, who ſha]l not be eligible to that office longer 


than three years in fix ſucceſſive years. That no perſon under 


thirty years of age, and who has not been a reſident in this ſtate 


above five years, and having in the ſtate a freehold in lands and 


tenements above the value of one thouſand pounds, ſhall be eligible 

as a governor. Ez 
16. That the ſenate and houſe of commons, jointly, at their 
firſt meeting after each annual election, ſhall by ballot elect ſeven 
perſons to be a council of ſtate for one year, who ſhall adviſe the 
| governor 
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falt be in the execution of his office, and that four members 


all be a quorum; their advice and proceedings ſhall be entered 


in a journal to be kept for that purpoſe only, and ſigned by the 
members preſent, to any part of which any member preſent may 


enter his diſſent. And ſuch journal ſhall be laid befofe the 
general aſſembly, when called for by them. 


17. That there ſhall be a ſeal of this ſtate, which ſhall be kept : 


by the governor, and uſed by him as occaſion may require; and 


ſhall be called, Tye Great Seal of the flate of Nerth- Carolina, and 


be affixed to all grants and commiſſions. 


18. The governor for the time being ſhall be captain-general 
and commander in chief of the militia; and in the . of the 
general aſſembly ſhall have power, by and with the advice of the 
council of ſtate, to embody the militia for the public ſafety. 


19. That the governor for the time being ſhall have power to 
draw for, and "pp 


general aſſembly 
countable to them for the ſame. He alſo may, by and with the 


advice of the council of ſtate, lay embargoes, or prohibit the ex- 
portation of any commodity, for any term not exceeding thirty 
days at any one time, in the receſs of the general aſſembly; and 


ſhall have the power of granting pardons and reprieves, except 
where the proſegution ſhall be carried on by the general aſſembly, 


or the law ſhall otherwiſe direct; in which caſe he may, in the 5 


receſs, grant a reprieve until the next ſitting of the general aſſem- 
bly; and may exerciſe all the other executive powers of govern- 


ment, limited and reſtrained as by this conſtitution is mentioned, 


and according to the laws of the ſtate. And on his death, ina- 
bility, or abſence from the ſtate, the ſpeaker of the ſenate for the 


time being; and in caſe of his death, inability, or abſence from 


the ſtate, the ſpeaker of the houſe of commons ſhall exerciſe the 
powers of government, after ſuch death, or during ſuch abſence or 
inability, of the governor, or ſpeaker of the ſenate, or until a new 
nomination is made by the general aſſembly. = Bs 


20. That in wag caſe where any officer, the right of whoſe 
appointment is by t 


is conſtitution veſted in the general aſſembly, 
ſhall during their receſs die, or his office by other means become 
vacant, the governor ſhall have power, with the advice of the 
council of ſtate, to fil! up ſuch vacancy by granting a temporary 
commiſſion, which ſhall expi 

general aſſembly. 
21. That the governor, judg 


equity, judges of admiraity, and attorney-general, ſhall have ade- 
quate ſalaries, during their continuance in office. | 


22. That the general aſſembly ſhall, by joint ballot of both 
houſes, annually appoint a treaſurer or treaſurers for this ſtate. 


23» That the governar, and other officers offending againſt the 


ſtate, 


ly ſuch ſums of money as ſhall be voted by the 
or the contingencies of government, and be ac- 


re at the end of the next ſeſſion of the 


es of the ſupreme court of law and 
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ſtate, by violating any part of this conſtitution, mal-adminiftration, 
or corruption, may be proſecuted on the impeachment of the general 
aſſembly, or preſentment of the grand jury of any court of ſupreme 
jurigerion-in this kate fe EE 5 
24. That the general aſſembly ſhall, by joint ballot of both 
houſes, triennially appoint a ſecretary for this ſtate, 
25. That no perſons, who heretofore have been, or hereafter 
may be receivers of public monies, ſhall have a at in either houſe 
of general aſſembly, or be eligible to any office in this ſtate, until 


ſuch perſon ſhall have fully accounted for, and paid into the 
treaſury, all ſums for which they may be accountable and liable. 


26. That no treaſurer ſhall have a ſeat either in ſenate, houſe 
of commons, or council of ſtate, during his continuance in that 
office, or before he {hall have finally ſettled his accounts with the 
public, ſor all the monies which may be in his hands, at the ex- 
piration of his office, belonging to the ſtate, and hath paid the ſame 
into the hands of the ſucceeding treaſurer, | 
27. That no officer in the regular army or navy, in the ſervice 
and pay of the united ſtates, of this or any other ſtate, nor any 
contractor or agent for ſupplying ſuch army or navy with cloath- 
ing or proviſions, ſhall have a ſeat either in the ſenate, houſe of 
commons, or council of ftate, or be eligible thereto; and an 
member of the ſenate, houſe of eommons, or council of ſtate, be- 


ing appointed to, and accepting of ſuch office, ſhall thereby vacate 


his ſeat. 

28. That no member of the council of ſtate ſhall have a ſeat 
either in the ſenate or houſe of commons. 

29. That no judge of the ſupreme court of law or equity, or 
Judge of admiralty, ſhall have a ſeat in the ſenate, houſe of com- 
mons, or council of itate. . . 

| 30. That no ſecretary of this ſtate, attorney- general, or clerk 
of any court of record, ſhall have a ſeat in the ſenate, houſe of 
commons, or council of ſtate, | as 

31. That no clergyman or preacher of the goſpel, of any de- 


nomination, ſhall be capable of being a member of either the 
ſenate, houſe of commons, or council of ſtate, while he continues 


in the exerciſe of the paſtoral function. 

32. That no perſon who ſhall deny the being of God, or the 
truth of the Proteſtant religion, or the divine authority either of 
the Old or New Teſtament, or who ſhall hold religious principles 
incompatible with the freedom and ſafety of the ſtate, ſhall be 
capable of holding any office, or place of truſt or profit in the 
civil department within this ſtate. | 

33. That the juſtices of the peace within their reſpective coun- 
ties in this ſtate, ſhall in future be recommended to the governor 
for the time being, by the repreſentatives in general aſſembly, and 
the governor ſhall commiſſion them accordingly; and the juſtices, 

| when 
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when ſo. commiſſioned} ſhall hold their offices: during good be- 
haviour, and ſhall not be removed from office by the general aſ- 
ſembly, unleſs for miſbehaviour, abſence, or inabilit yx. 
34, Ihat: there ſhall be no eſtabliſhment of any onefxeligious 
church or denomination in this ſtate in preference to any other, 
neither ſhall anyqperſon, on any ptetence whatſoever, be compelled 
to attend any place of worſhip contrary to his on faith or judge- 
ment, nor be obliged to pay for the purchaſe of any glebe, or the 
bbuildingrof any: houſe of wolſhip; or for the maintenance of any 
miniſter af, miniſtry, conttaryi td what he believes right, or has 
voluntarily and-perſonally engaged to perform; but all perſons 
ſhall be at liberty to-exerciſe-theif den mode of worſhip. Pros 
vided, That nothing Herein contained ſhall be conſtrued to ex- 
empꝑt preachers of tteaſonable or ſeditious diicaurſes from legal 
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trial and puniſhment. 1 6) „ 5:1138 ITR CH 4%) 
35. That no perſon in the fate ſhall hold more than one 
Juerative office at any one time. Pruvidad That no appointment 
in the militia; or the office of a juſtibe of the pence, ſhall be con- 
ſidered as a lucrative aHqỹ {fo I oe bo 

35, That all commiſſions and grants ſhall run in the name of 
the ſtate of North-Caralina, and bear teſt, and be ſigned by the 
governor. All write ſhall run in the fame manner, and bear teſt, 

and be ſigned by the clerks of the reſpective courts: Indiftments 

ſhall conclude, Againſt the peacs and dignity of the late. 

3. That the;delegates, for this ſtate to the continental con- 
.greſs, while neceſſary, ſhall be choſen annually by the general 
aſſembly, by ballot, but may be ſuperſeded in the mean time in 

the ſame manner, and no perſon ſhall be elected to ſerve in that 

capacity for more 25 three years fucceſively, 

38. That there ſhall} be a ſheriff, coroner, or coroners, and 
conftables, in each county within this ſtate, by 

39. That the perfon of a debtor, where there is not a ſtrong 
pref umption of fraud, ſhall not be continued in priſon, after de- 
livering up, and fide, all his eſtate, real and perſonal, for the uſe of 
his creditors, in ſuch manner as ſhall be hereafter regulated bylaw. 
All priſoners ſhall be bailable by ſufficient ſureties, unleſs for capi- 
tal offences, when the proof is evident, or the preſumption great. 

40. That every foreigner who comes to ſettle in this ſtate, 
having firſt taken an oath of allegiance to the ſame, may purchaſe, 

or by other juſt means acquire, hold, and transfer land, or other 

real eftate; and after one year's refidence, ſhall be deemed a free 

eki n. | s e 4 
41. That a ſchool or ſchools ſhall be eſtabliſhed by the legiſla - 

ture, for the convenient inſtruction of youth, with ſuch ſalaries 
to the maſters, paid by the public, as bong Bo them to inſtruct 
at low prices; and all uſeful learning ſhall be duly encouraged 
and promoted in one or more univerfittess _ 
S. | 42. That 
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42. That no purchaſe of lands ſhall be made of the Indian 


natives, but on behalf of the hes, mw gong o of wy general 


43+ 
in wen a manner as to prevent perpetuities. 


. That the declaration of rights is er declared to * 
pen of the conſtitution of this ſtate, and 1 bee to be vio- 
lated, on any pretence whatſoeverr. 


That any member of either houſe of un aſſembly ſhall 
have liberty to diſſent from, and proteſt againſt, any act or Wielve 
which he may think injurious to the public, or any individual, 


and have the reaſons of his diſſent entered on the journals. 
46. That neither houſe of the general aſſembly ſhall proceed 


upon public buſineſs,” unleſs a ma jorty of all the wembers of 


ſuch houſe are actually preſent; and that upon a motion made and 


ſeconded, the yeas and nays upon any queſtion ſhall be taken and 


entered on the journals; and that the journals of the proceedings 

of both houſes of the general aſſembly ſhall be printed,” and made 

public, immediately after their adjournment. . 
This conſtitution is not intended to preclude the ar wo 


greſs from making a temporary be, hall fa i gon a 
7 abliſh governme 


this ſtate, until the general a 
3 to the mode revert! vefore de nen 


* 1 E= 2 
4 'S FE: we 6 4 


RICHARD CASWELL, pln. 


December the eighteenth, one thouſand * hundred and [Oath 


ſix, read the third time, and ratified in open * HA 


wy AMES cute, Jai Secretary. 
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An ACT for eflabliſhing the CONS TI TU TION of the 
- State of South-Carolina, paſſed the 19th day of Marth, 1778. 


AUX JHEREAS the conftitution or form of government agreed 
'YY to and refolved upon by the freemen of this country, met 
In congreſs the 26th day of March, 1776, was temporary only, 
and ſuited to the ſituation of their public affairs at that period, 
looking forward to an accommodation with Great-Britain, an 
event then defired: And whereas the united colonies of America 
have been ſince conſtituted independent ates, and the political 
connexion heretofore ſubſiſting between them and Great-Britain 
entirely diſſolved, by the declaration of the honourable the con- 
tinental congreſs, dated the 4th day of July 1776, for the many 
great and weighty reaſons therein particularly ſet forth; it there- 
fore becomes abſolutely neceſſary to frame a conſtitution ſuitable 
to that great event: Be it therefore conſtituted and enacted, by 
his excellency Rawlins Lowndes, Eſq. prefident and commander 
in chief in and over the ſtate of South-Carolina,. by the honoura- 
ble the legiflative council and general aſſembly, and by the 
authority of the ſame, That the following articles agreed upon 
by the freemen of this ſtate, now met in general aſſembly, be 
deemed and held the conſtitution and form of government of the 
ſaid ſtate, unleſs altered by the legiſlative authority thereof: 
which conſtitution or form of government ſhall immediately take 
place and be of force from the paſſing of this act, excepting ſuch 
parts as are hereafter mentioned and ſpecified. OY. 

1. That the ſtibe of this country be hereafter, The State of South 
Carolina. = = . path 

2: That the legiſlative authority be veſted in a general aſſembly, 
to conſiſt of two diſtinct bodies, a ſenate and houle of repteſenta- 
tives; but, that the legiflature of this ſtate, as eſtabliſhed by the 
conſtitution or form of government, paſſed the 26th of March 
1776, ſhall continue and be in full force, until the 29th day of 
November next enſuing. *' _ 5 
3. That as ſoon as may be after the firſt meeting of the fenate 
and houſe of repreſentatives, and at every firſt meeting of the ſenate 
and houſe of repreſentatives —— to be elected by . 
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this conſtitution, they ſhall, jointly, in the houſe of repreſenta= _ year, 
| tives, chooſe by ballot, from among themſelves or from the people | ſerve 
| at large, a governor and commander in chief, a lieutenant-gover- @ ſhall 
nor, both to continue for two years, and a privy-council, all of there 
1 the Proteſtant religion; and till ſuch choice ſhall be made, the - coun 
F former preſident, or governor and commander in chief, and vice- | the | 
Bb - preſident, or lieutenant-governor, as the caſe may be, and privy- _ 
vi council, ſhall continue to act as ſuch. | end: 
| 4. That a member of the ſenate or houſe of repreſentatives, arm) 
| being choſen and acting as governor, and commander in chief, or judg 
| lieutenant-governor, ſhall vacate his ſeat, and atgtherperſon ſhall = fath 
be elected in his room. . 5 in tl 
F 5. Thar every perſon who ſhall te ele ted governor and com- ſena 
F mander in chief of the ſtate, or/lieutenant-governor, or a member cil, 
8 of the privy-counci), ſhall be qualified as followeth, that is to ſay, — 
The governors and lieutenant-governor ſhall have been reſidents caſe 
; | in tis ſtate for ten years, and the members of the privy-council priv 
= five years, preceding their ſaid election, and ſhall have in this Whe 
= ſtate a ſettled plantation or freehold, in their and each of their dire 
| | own, right, of the value of at leaſt ten thouſand pounds curzxency, ' dep 
[ clear of debt; and on being elected, they ſhall reſpectively take pri 
| an oath of qualification in the houſe of repreſentatives. ', __ NOT 
| 6. I hat no future governor and commander in chief who ſhall 2 
ſerve for two years, ſl: all be eligible to ſerve in the ſaid office after of 
| the expiration of the ſaid term, until the full end and term of four = 
VeEeRATS. | * . „ l | | OT 
a 5 7. That no perſon in this ſtate ſhall hold the office of governor | the 
thereof, or lieutenant-governor, and any other office or commiſſion, | 
[: civil or military, (except in the militia) either in this or any other | or 
ſtate; or under the authority of the continental congreſs, at one of 
and the ſame time. „ . „ - abt 
li 8. That in caſe of the impeachment of the governor and com- no 
[ .mander in chief, or his removal fiom office, death, reſignation, or - z co 
| abſence from the ſtate, the lieutenant-governor ſhall ſucceed to 
his office, and the privy council ſhall chooſe, out of their own CO 
body, a lieutenant-governor of the ſtate. And in caſe of the im- | 
peachment of the lieutenant-governor, or his removal from office, or 
geatn, reſignation, br abſence from the ſtate, one of the privy- ar 
council, to be choſen by themſelves, ſhall ſucceed to his office, . b⸗ 
untii a nomination to thoſe offices reſpectiuvely, by the ſenate and al 
houſe of repreſentatives, for the remainder of the time for which m 
the officer ſo impeached, removed from office, dying, reſigning, or ri 
being abſent, was appointed. | Fe 1 al 
9. That the privy- council ſhall conſiſt of the lieutenant gover- 3 
nor for the time being, and eight other members, five of whoin C 
ſhall be a quorum, to be choſen as before directed, four to ſerve p 
for two years, and four fot one year; and at the expiration of one m 


year 
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year, four others ſhall be choſen in the wom of the laſt four to 
ſerve for two years, and all future members of the privy- council 
ſhall thence- forward be elected to ſerve for two years, whereby 
there will be a new election every year for half of the privy 
council, and a conftant rotation efabliſhed ; bur go member of 
the privy council, who ſhall ſerve for two years; ſhall be eligible 
to ſerve therein after the expiration of the ſaid term, until the full 
end and term of four years: Provided always, that no officer of the 
army or navy, in the ſerviee of the continent or this ſtate, nor 
judge of any of the courts of Jaw ſhall be eligible; nor ſhall #he 
father, ſon or brother of the goverhor for the time being, be eſected 
in the privy-council during his adminiſtration. A member of th 
ſenate or houſe of repreſentatives, being choſen of the privy-coune 
cil, ſhall not thereby loſe his ſeat in the ſenate or houſe of 
repreſentatives, unleſs he be elected lieutenant governor, in which 
caſe he ſhall, and another perſon ſhall be choſen in his ſtead. The 
privy council i is to adviſe the governor and commander in chi 
when required, but he ſhall not be bound to conſult them unleſs 
directed by law. If a member of the privy-council ſhall die or 
- depart the ſtate, during the receſs of the general aflembly, the 
privy- council ſhall chooſe another to act in his room, until a 
nomination by the ſenate and houſe of repreſentatives fnall take | 
place. The clerk of the privy-council ſhall keep a regular journal . 
of all their proceedings, in which ſhall be entered the yeas and 
nays on every queſtion, and the opinion, with the reaſons at large, 
of any member who deſires it; which journal ſhall be laid befors 
the legiſlature, when required by either houſe. | | 
10. That in caſe of the abſence from the ſeat of government, 
or ſickneſs of the governor and the Jientenant-governor, any ona 
of the privy- council may be empowered by the governor, under 
his hand and ſeal, to act in his room; but ſuch appointment ſhall 
not vacate his ſeat in the ſcnate, houſe of repreſentatives, or privy 
council. 
11. That the executive authority be veſted in the governor and 
commander in chief, in manner herein mentioned. 
12. That each pariſh and diſtrict throughout this Rate, ſhall 
on the laſt Monday in November next, and the day following, 
and on the ſame days of every ſecond year thereafter, ele, 
| ballot, one member of the ſenate ; except the diſtrict of St. Philip 
and St. Michael's pariſhes, Charles-town, which ſhall ele& two 
members, and except alſo the diſtrict between Broad and Saludy 
rivers, in three divihons, viz. the lower diſtrict, little river diſtri, 
and upper or Spartan diſtrict, each of which faid diviſions (hall 
elect one member; and except the pariſhes of St. Matthew and 
Orange, which ſhall elect one member; and alſo except the 
pariſhes of Prince George and All Saints, which ſhall elect one 
member. And the election offenators for fuch pariſhes reſpectively, 


mall, 


members. J 
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ſhall, until otherwiſe altered by the legiſlature, be at the pariſh of 
Prince George, for the ſaid parifh and the pariſh of All Saints, 
and at the pariſh of St. Matthew for that pariſh and-the pariſh. 
of Orange ; to meet on the firſt Monday in January then next, at 


the ſeat of government, unleſs the caſualties of war or contagious 


diſorders ſhould render it unſafe to meet there; in which caſe the 
governor and commander in chief for the time being, may, by 
proclamation, with the advice and conlent of the privy-council, 
appoint a more ſecure and convenient place of, meeting; and to 
continue for two years, from the ſaid laſt Monday in November; 


and that no perſon ſhall be eligible to a ſeat in the ſaid ſenate, 


3 unleſs he be of the Proteſtant rel gion, and hath attained the age 


of thirty years, and hath been a reſident in this ſtate at leaſt five 
_ Not leſs than thirteen members ſhall be a quorum to do 


\ buſineſs, but the preſident or any three members may adjourn 


from day to day. No perſon who reſides in the pariſh or diſtrict 


for which he is elected, ſhall take his feat in the ſenate, unle(s he 
poſſeſſes a ſettled eſtate and freehold, in his on right, in the ſaid 


pariſh or diſtrict; of the value of two thouſand pounds currency at 
jeaſt, clear of debt; and no non-reſident ſhall be eligible to a ſeat 


In the ſaid ſenate, unleſs he is owner of a fettled ettate and free- 


Hold, in his own right, in the p; riſh or diſtrict where he is elected, 


of the value of ſeven thouſand pounds currency at leaſt, alſo clear 


of debt. tka, cf Come 

13. That on the laſt Monday in November next, and the day 
following, and on the ſame days of every ſecond year thereafter, 
members of the houſe of repreſentatives ſhall be choſen, to meet 
on the firſt Monday in January then next, at the ſeat of govern- 


ment, unleſs the caſualties of war or contagious diſorders ſnould 
render it unſafe to meet there, in which caſe the governor and 


commander in chief for the time being may by proclamation, 
with the advice and conſent of the privy council, appoint a more 


ſecure and convenient place of meeting; and to continue for tWo 


years from the ſaid laſt Monday in November. Each pariſh and 
diſtrict within this ſtatr, ſhall ſend members to the general aſſembly 


in the following proportions, that is to ſay, 


T he pariſh of St. Philip and St. Michael, Charleſtown, thirt 
The pariſh of Chriſt- Church, fix members, | 
The pariſh of dt. John, in Berkley county, fix members, 

The pariſh of St. Andrew, fix members, | 

The pariſh of St. George, Dorcheſter, {ix members. 
The pariſh of St. James, Gooſe-creck, fix members. 

The pariſh of St. 1 homas and St. Dennis, {ix members, 

The pariſh of St. Paul, fix members. 

The pariſh of St. Bartholomew, ſix, members. 

The pariſh of St. Helena, {ix members, | 
| . N The 
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The pariſh of St. James, Santee, ſix members. 2 * 
The pariſh of Prince George, Winyah, four members. 
The pariſh of All Saints, two members. | | "1 
The pariſ of Prince Frederick, ſix members. 
The pariſh of St. John, in Colleton r ir W 
The pariſh of St. Peter, fix members. 
The pariſh of Prince William, fix members. 
The pariſh of St. Stephen, {ſix members. | 
The diſtrict to the eaſtward of Wateree river, ten members. 
The diſtrict of Ninety-Six, ten members. 
The diſtrict of Saxe-Gotha, ſix members. bg: 
a The diſtrict between Broad and Saludy rivers, in three e diviſions, | 
. e | 
Tue Loew aittrict, four members. | T 
The Little River dittrict, four members. 
The Upper or Spartan diſtri, four members. 

The diſtrict between Broad and Catawba rivers, ten members. 
The diſtrict called the New Acquiſition, ten members. | 
The pariſh of St. Matthew, three members. 

The pariſh of Orange, three members, | 

The pariſh of St. David, ſix members. | 
The diſtrict between Savannah river, and the wo fork a 
8 Ediſto, ſix members. N 

And the election of the ſaid members ſhall be conducted, as near 
as may be, agreeable to the directions of the preſent or any future 
election act or acts. And where there are no churches or church- 
wardens in a diſtrict or pariſh, the houſe of repreſentatives, at 
ſome convenient time before their expiration, ſhall appoint places 
of election, and per ſons to receive votes and make returns. The 
qualification of electors ſhall be, that every free white man, and 
no other perſon, who acknowledges the being of a God, and be- 
lieves in a future ſtate of rewards and puniſhments, and who has 
attsined to the age of one and twenty years, and hath been a 
reſident and an inhabĩtant in this ſtate for the ſpace of one whole 
year, before the day appointed for che election he offers to give his 
vote at, and hath a freehold at leaſt of fifty acres of land, or a 
town lot, and hath been legally ſeized and poſleſſed of the ſame, 
at leaſt ſix months previous to 2 ch election, or hath paid a tax the 
preceding year, or was tax able the preſent year, at leaſt ſix months 
previous to the ſaid election, in a ſum equal to the tax on fifl 

acres of land, to the ſupport of this government, ſhall be deemed 
a perſon qualified to vote for, and ſhall be capable of elcRing a 
repreſentative or reprefentatives, to ſerve as a member or members 
in the ſenate, and houſe of repreſentatives, for the pariſh or diſtrict 
where he actually is a reſident, or in any other pariſh or diſtrict, in 
this ſtate, where he hath the like frechold. Electors ſhall take an 
- oath or affirmation of qualification, if required by the returning 


officer. 
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officer, No perſonthall be eligible to ſit in the hauſe of repreſenta- 
tives, unleſs ſie beofithe Prateitant religion, and hath been a reſident 
in this ſtate for three years, previous ta his electibn. Fhe qualifi- 
+ _ cation of the elected, if reſidents in the pariſh or uiſtrict for which 
they ſhall be returned, ſhalt be the (ame! as mentioned in the 
election act, and conſtrued to mean clear of debt. But no non- 
reſident ſhall be eligible to a ſeat. in the houſe: of repreſentatives, 
unleſs he is owner of à ſettled eſtate and freehold, in his own 
right, of the value of three thouſand and five hundred pounds 
currency at leaſt, clear of debt, in the pariſh or diſtri for which 
he is elected. ; = | LAS ee 
14. That if any pariſh or diſtrict neglects or refuſes to elect 
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members; or if the members choſen do not meet in general aſ- 
ſembly ; thoſe who do meet ſhall have the powers of the general 
aſſembly. Not leſs than ſixty- nine members ſhall make a houſe 
of repreſentatives: to do buſineſs; but the ſpeaker, or any ſeven 
members, may adjourn from day to day, 49 F541 3 
15, That at the expiration of ſeven years after the paſſing of 
this conſtitution, and at the end of every fourteen years thereafter, 
the repreſentation of the whole ſtate ſhali be proportioned in the 
moſt equal and juſt manner, according to the patticular and com- 
parative ſtrength, and taxable property, of the different parts of 
the ſame; regard being always had to the number of white in⸗ 
habitants, and ſuch taxable property. fla ad 
16. That all money-bills for the ſupport of government, ſhall 
originate in the houſe of repreſentatives, and ſhall not be altered 
or amended by the ſenate, but may be rejected by them: And that 
no money be drawn out of the public treaſury, but by the legiſ- 
lative authority of the ſtate. All other bills and ordinances may 
take riſe in the ſenate or houſe of repreſentatives, and be altered, 
amended, or rejected by either. Acts and ordinances having 
paſſed the general aſſembly, ſhall have the great ſeal affixed-tq 
them, by a joint committee of both houſes, who ſhalLwaitupon 
the governor to receive and return the ſeal ; and» ſhall: then ba 
ſigned by the preſident of the ſenate, and ſpeaker of the houſe of 
repreſentatives, in the ſenate houſe, and ſhall thenceforth have the 
force and validity of a law, and be lodged in the fecretary's office. 
And the ſenate and houſe of repreſentatives reſpectively, ſhall en- 
joy all other privileges which have at any time: been claimed, or 
exerciſed by the commons houſe of atlembly. Jo 
17. That neither the ſenate: nor houſe of repreſentatives ſhall 
have power to adjourn themſelves for any longer time than three 
days, without the mutual conſent of both. The governor and : 
commander in chief ſhall have no power to adjourn, prorogue, ar 3 
diſlolve them, but may, if. neceſſary, by and with the advice and 
conſent of the privy- council convene them, before the time to 
which they ſhall ſtand adjourned, And where a * 
reject- 
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rejected by either houſe, it ſhall not be brought in again that 
ſeſſion, 1 leave of the houſe, and a notice of ſix days being 
previouſly given. POS TSOT MD ¾ 00 Tot ar. 
18. Thi the ſenate and houſe of repreſentatives ſhall each'chuſe 
their reſpective officers by ballot, without controul. And that, 
during a recefs, the preſident of the ſenate, and ſpeaker of the 
houſe © repreſentatives, ſhall fue writs for filling up vacancies, 
occaſioned by death in their reſpeQive houſes, giving atleaſt three 
weeks, and not more than thirty-five days previous notice, of the 
time appointed for the election. 5 hap. 
19. That if any pariſh or diſtrict ſhall neglect to elect a mem- 
ber or members, on the day of election; or in eaſe any perſon 
choſen a member of either houſe, ſhall refuſe to qualify and take 
his ſeat as ſuch, or die, or depart the ſtate; the ſenate or houſe of 
repreſentatives, as the caſe may be, ſhall appoint proper days for 
electing a member or members, in ſuch caſes reſpeCtively. _* 
20. That if any member of the ſenate or houſe of repreſentatives, 
ſhall accept any place of emolument, or any commiſſion (except 
in the militia, or commiſſion of the peace), and except as is ex- 
cepted in the tenth article, he ſhall vacate his ſeat, and there ſhall 
, thereupoy be a new election; but he ſhall not be diſqualified from 
ſerving, upon being re- elected, unleſs he is appointed ſecretary of 
the ſtate, a commiſſioner of the treaſury, an officer of the cuſtoms, 
regiſter of meſne conveyances, a clerk of either of the courts of 
_ Juſtice, ſheriff, powder-receiver, clerk of the ſenate, houſe of 
repreſentatives, or privy council, ſurveyor-getieral, or commiſſary 
of military ſtores ; which officers are hereby declared diſqualified 
from being members either of the ſenate or houſe of repreſentatives. 
21. And whereas the miniſters of the goſpel are, by their pro- 
feſſion, dedicated to the ſervice of God, and the cure of ſouls, and 
_ ought not to be diverted from the great duties of their function; 
therefore, no miniſter of the goſpel, or public preacher, of any 
religious perſuafion, while he continues in the exerciſe of his 
paſtoral function, and for two years after, ſhal] be eligible either 
as governor, lieutenant-governor, a member of the ſenate, houſe 
of repreſentatives, or privy council in this ſtaree.. 
22. That the delegates to repreſent this ſtate in the congreſs 
of the united ſtates, be choſen annually, by the ſenate and houſe of 
repreſentatives,” jointly by ballot, in the-houſe'sf repreſentatives, 
And nothing contained in this conſtitution, ſhall be conſtrued- to 
extend to vacate the ſeat of any member, who is or may be a 
delegate from this ſtate to congreſs, as ſuch. e , SOSHQ 
23. That the form of impeaching all officers of the ſtate, 
* for mal and corrupt conduct in their reſpective offices, not 
* amenable to any other juriſdiftion, be veſted in the houſe of 
repreſentatives: But, that it ſhall always be neceſſary, that two- 
third parts of the members preſent do content to, and * * 


8 1 K 6 8 
r 
- 
of 


* 


uin coxsTITUTION OF SOUTH-CAROLINA. 


-ſach impeachment... That the ſenators and ſuch of the judges of 
this ſtate, as are not members of the houſe of repreſentatives, be a 


court for the trial of impeachments, under ſuch regulations as the 


| legiſlature ſhall eſtabliſh :' And that, previous to the trial of every 
impeachment, the members of the ſaid court ſhall reſpectively be 
.fworn, truly and impartially to try and determine the charge in 
queſtion, according to evidence. And no judgment of the ſaid 


court, except judgment of acquittal, ſhall be valid, unleſs it ſhall 
be aſſented to by two-third parts of the members then preſent. 
And on every trial, as well on impeachments as others, the party 
.accuſed ſhällbe allowed counſel. 

24. That the lieutenant-governor of the ſtate, and a majorit 

of the privy- council, for the time being, ſhall, until otherwiſe 
altered by thelegiſlature, exerciſe the powers of a court of chancery. 


- And there ſhall be ordinaries appointed in the ſeveral diſtricts in 


this ſtate, to be choſen, by the ſenate and houſe of repreſentatives 


_ Jointly, by ballot, in the houſe of repreſentatives, who ſhall, with- 


in their reſpective diſtricts, exerciſe the powers heretofore exerciſed 
by the ordinary: And until ſuch appointment is made, the preſent 
ordinary, in Charleſtown, ſhall continue to exerciſe that office as 
heretofore, Rt: 


3. . That the juriſdiction of the court of admiralty be confined 
to maritime cauſes. | N 


256. That juſtices of the peace mall be nominated by the ſenate 


and houſe of reprefentatives, jointly, and commiſſioned by the 
governor and commander. in chief, during pleaſure. They ſhall 


be intitled to receive the fees heretofore eſtabliſhed. by law; and 
not acting in the magiſtracy, they ſhall not be intitled to the 
privileges allowed to them by lags. 
27. That all other judicial officers ſnall be choſen by ballot, 
jointly, by the ſenate and houſe of repreſentatives, and, except the 
judges of the court, of chancery, commiſſioned by the governor 


and commander in chief during good behaviour; but ſhall be 


removed on addreſs of the ſenate and houſe of repreſentatives, 
228. That the ſheriffs, qualified, as by law directed, ſhall be 
choſen in like manner, by the-ſenate.and houſe of repreſentatives, 


when the governor, lieutenant governor, and priyy council are 
+ choſen, and commiſſioned by the governor and commander in chief 

for two years, and {hall give ſecurity, as required by law, before 
they enter on the execution of their office. No ſheriff who ſhall 


have ferved for two years, ſhall. be. eligible to ſerve in the ſaid 
office, after the expiration-of the ſaid term, until the full end and 
;term of four years, but ſhall continue in office until ſuch choice 
be made: Nor ſhall any perſon. be eligible as ſheriff, in any 


diſtrict, unleſs he4hall have reſided therein for two years, preyious 
to the election. 4 BY 1 

209. That do commiſſioners of the treaſury, the ſecretary, of 
Jae | | the 


bd 
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the ſtate, the regiſters of meſne conveyances" in each diſtrict, 
attorney general, ſurveyor general, powder-receiyer, collectors and 
comptrollers of the cuſtoms, and waiters, be choſen in like manncr, 
by the ſenate; and houſe of repreſentatives, jointly, by ballor, 
in the houſe of repreſentatives, and commiſſioned by the governor 
and commander in chief, for two years. That none of the ſaid 
officers reſpectively, who ſhall have ſerved for four years, ſhall be 
_ eligible to ſerve in the ſaid offices, after the expiration of the ſaid 
term, until the full end and term of four years, but ſhall continue 
in office until a new choice be made: Provided, that nothing 
herein contained, ſhall extend to the ſeveral perſons appointed to 
the above offices reſpectively, under the late conſtitution. And 
that the preſent, and all future commiſhoners of the treafury, and 
powder receivers, ſhall each give bond, with approved ſecurity, 
agreeable to law. 5 | CC 
30. That all the officers in the army and navy of this ſtate, of 
and above the rank of captain, ſhall be choſen by the ſenate and 
houſe of repreſentatives, jointly, by ballot, in the houſe of repre- 
ſentatives, and commiſſioned by the governor and commander in 
chief; and that all other officers in the army and navy of this 
ſtate, ſhall be commiſſioned by the governor and commander in 
G 1 e eee Shy 7 
31. That in caſe oſ vacancy, in any of the offices above directed 
to be filled by the ſenate and houſe of repreſentatives, the governor 
and commander in chief, with the advice and conſent of the priv 
council, may appoint others in their ſtead, until there ſhall be an 
election by the ſenate and houſe of repreſentatives to fill thoſe va- 
cancies reſpectively. py in e eee 

32. That the governor and commander in chief, with the 
advice and conſent of the privy council, may appoint, during 
-pleaſure,. until otherwiſe directed by law, all other neceſſary of- 
.ficers, except ſuch as are now by law directed to be otherwiſe 
" choſen. 1 114 e 
33. That the governor and commander in chief ſhall have no 
power to commence war, or conclude peace, or enter into any final 
treaty, without the conſentof the ſenate and houſe of repreſentatives. 

34. That the reſolutions of the late congreſſes of this ſtate, and 
5 : 0p now of force here (and not hereby altered), ſhall ſo con- 
tinue, until altered or repealed by the legiſlature of this ſtate, unleſs 

where they are temporary, in which caſe they ſhall expire, at the 
times reſpectively limited for their duration. - 

35. That the governor and commander in chief for the time 
being, by and with the advice and conſent of the privy council, a 
may lay embargoes, or prohibit the exportation of any commodity, 
for any time, not exceeding thirty days, in the zecels of the general 

aſſembly. 125 85 
30. That all perſons who ſhall be choſen and appointed to any 
; = y { ffice, 


And that, whenever fil 
' twehty-one years of age, profeſſing the chriſtian Proteſtant 
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office, or to any place of truſt; civil or military; before entering 
upon the execution of office, ſhall take the following oath : _ 
1, A. B. do acknowledge the ftate of South-Carolina to be a 
free, independent, and ſovereign ſtate; and that the people thereof 


owe no allegiance or obedience to —_— the Third, king of 
ſe, 


Great Britain: And I do renounce, refuſe, and abjure, any al- 
legiance or obedience to him: And I do ſwear or affirm (as the 
caſe may be) that I will; to the utmoſt of my power, ſupport, 
maintain and defend the ſaid ſtate; againſt the ſaid king George 
the Third, and his heirs and ſucceſſors, and his or their abettors, 
aſſiſtants, and adherents, and will ſerve the ſaid Rate in the office 


of _ - | with fidelity and honour, and according to the 


beſt. of my ſkill and underſtanding. Sa help me God.“ | 
37. That adequate yearly ſalaries be allowed to the public 


' officers of this ſtate, and be fixed by law. 


238. That all perſons and religious ſocieties, who acknowledge 
that there is one God, and a future ſtate of rewards and puniſh- 
ments, and that God is publicly to be worſhipped, ſhall be freely 
tolerated. The chriſtian Proteſtant religion ſhall be deemed, and 
is hereby conſtituted and declared to be the eſtabliſhed religion of 


this ſtate. That all-denominations of chriſtian Proteſtants in this 


ſtate, demeaning themſelves peaceably and faithfully, ſhall enjoy 
equal — — and civil privileges. Toaccompliſh this deſirable 
purpoſe, | 
of chriſtians, which are by law already incorporated, for the pur- 
poſe of religious worſhip; and to put it fully into the power of 
every other ſociety of chriſtian Proteftants, either already formed, 
or hereafter to be formed, to obtain the like incorporation, it is 
hereby conſtituted, appointed, and declared; That the reſpective 
ſocieties of the church of England, that are already formed in this 
Fate, for the purpoſes of religious worſhip, ſhall ſtill continue in- 
corporate, and hold the religious property now in their poſſeſſion. 
fifteen or more male perſons, not under 


religion, and agreeing to unite themſelves in a ſociety, for the 


purpoſes of religious worſhip, they ſhall, (on complying with the 
terms hereinafter mentioned) be, and be conſtituted, a church, 
and be eſteemed and regarded in law, as of the eſtabliſhed religion 


of the ſtate, and on a petition to the legiflature, ſhall be intitled to 


be incorporated, and to enjoy equal privileges. That every ſociety 


of chriſtians, ſo formed, ſhall give themſelves a name or denomi- 
nation, by which they ſhall be called and known in law; and all 


that aſſociate with them for the purpoſes of worſhip, ſhall be 
eſteemed as belonging ta the ſociety ſo called: But that, previous 


to the eſtabliſhment and incorporation of the reſpective ſocieties 


of every denomination as aforeſaid, and in order to intitle them 


thereto, each ſociety fo petitioning, ſhall have agreed to, and 


ſu bſcribed, 


Wd injury to the religious property of thoſe ſocieties 


e 


agreement or union of men, upon pretence of religion, ſhall intitle 
them to be incorporated, and eſteemed as a church of the eſtabliſhed 
N “ e 
Firſt, That there is one eternal God, and a future ſtate of 
rewards and puniſhments, _— bes LET 
_ Second, That God is publicly to be worſhipped, 
_ Third, That the chriſtian religion is the true religion. 


—_ 


Fourth, That the holy Scriptures of the Old and New Teſta. 


ment are of divine inſpiration, and are the rule of faith and 
practice. : SR | | 


Fifth, That it is lawful, and the duty of every than, being 


thereunto called by thoſe that govern, to bear witneſs to truth. 

That every inhabitant of this ſtate, when called to make an 
appeal to God, as a witneſs to truth, ſhall be permitted to uo it in 
that way which is moſt agreeable to the dictates of his on con- 
ſcience. And, that the people of this ſtate may for ever enjoy 
the right of electing their own paſtors or clergy ; and, at the ſame 
time, that the ſtate may have ſufficient ſecurity for the due diſ- 
charge of the paſtoral office, by thoſe who ſhall be admitted to be 
clergymen, no perſon ſhall officiate as miniſter of any eſtabliſhed 

church, who ſhall not have been choſen by a majority of the ſociety 


to which he ſhall miniſter, or by perſons appointed by the ſaid 


majority to chooſe and procure a miniſter for them, nor until the 
miniſter ſo choſen and appointed, ſhall have made and ſubſcribed 
the follawing declaration, over and above the aforeſaid five articles, 
„That he is determined, by God's grace, out of the holy ſerip- 
tures, to inſtruct the people committed to his charge, and to teach 
nothing (as required of neceſſity to eternal ſalvation). but that 
which * ſhall be perſuaded may be concluded and proved from 
the ſcripture ; that he will uſe both public and private admo- 
nitions, as well to the ſick as to the whole, within his cure, 
need ſhall require, and oecaſion ſhall be given; and that whale, 
be diligent in prayers, and in reading of the holy Scriptures, and 
in ſuch ſtudies as help to the knowledge of the ſame ; that he will 
be diligent to frame and faſhion his own ſelf and his family ac- 
cording to the doctrine of Chriſt, and to make both himſelf and 
them, as much as in him lieth, wholeſome gant x and patterns 
to the flock of Chriſt; that he will maintain and ſet forwards, as 
much as he can, quietneſs, peace, and love, among all people, and 
eſpecially among thoſe that are or ſhal! be committed to his 
charge.“ n 
x No gerion ſhall diſturb or moleſt any religious aſſembly, nor 
all ule 
pu church; that being the certain way of diſturbing the peace, 
and of hindering the converſion of any to the truth, by engaging 
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ſubſcribed, in a book, the following five articles, without whicb, no 


any reproachful, reviling, or abuſive language, againſt +, 
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them in quarrels and animoſities, to the hatred of the profeſſors, 
_ that profeſſion which otherwiſe they 4 wn be brought to aſſent 

No perſon whatſoever ſhall ſpeak any thing, in their religious 
afſemb] irreverently or ſeditiouſly of the government of this 
ſtate. No perſon ſhall, by law, be "obliged to pay towards the 
maintenance and ſupport of a religious worſhip that he does not 
freely join in, or has not voluntarily engaged to ſupport : * But 


the churches, chapels, parſonages, glebes, and all other property, 


now belonging to any ſocieties of the church of England, or any 
other religious ſocieties, ſhall remain, and be ſecured to them for 


ever. The poor ſhall be ſupported, and elections managed, in the 


accuſtomed manner, until laws ſhall be erb to juſt thoſe 
matters in the moſt equitable way. 

925 That the whole ſtate ſhall, as ſoon as proper Jaws can be | 
pal ed for thoſe "purpoſes, be divided into diftricts and WR 
and county courts eſtabliſnet. 

40. That the penal laws, as heretofore uſed, ſhall be reformed, 
and puniſhments made, in ſome caſes, leſs avi and, in 
general, more proportionate to the crime. 

1. That no freeman of this ſtate be taken, or bie or 
difſſeized of his freehold, liberties or privileges, or outlawed, or 

exiled, or in any manner deſtroyed, or deprived of his life, + ec 
or property, but by the Judgment of his peers, or by the _ of 
the land. 
2 1 hat the military be ſubordinate to the civil power = the 
Itate. 

43. That the liberty of the preſs be ;avielably preſerved. 

44. That no part of this conſtitution ſhall be altered without a 
notice of ninety days being previouſly given; nor ſhall any part 
of the ſame be changed without the conſent of a majority: of the 
members of the ſenate and houſe of repreſentatives. 

That the ſenate and houſe of repreſentatives ſhall not 
n to the election of a governor or lieutenant- governor, 
e there be a majority of both houſes preſent. : . 


In the cuuncil. Chunbir, the 1000 Day of Marc, I 778. 


Aſſented to, 
 RAWLINS LOWNDES. 
Hoch RuTLEDGE, Speaker - Thomas BE, Speaker 
of the Ligiſlative Council. . of the General Aſſembly. 


In the GENERAL ASSEMBI v, the 19th Day of March, 1778. 
| Fabien by or dr of the Houje, 
Perun TinoTay, C. C. A, 


1 4 * „ r ( 14 or J 7 1 Wb 881 
'*:2 * 7 * * F 4 A 4 % * A 4 1 7 7 7 


— __ _ = — 
— — — — — 2 
- r 6 1 — — 
-_ — — 2 — — PRI — 
EX, HOES E - : — — 6-4 — . 
— Ie — * — 


The co ks 8 T I” U TI O N of the State of Georgia amica 
agreed to, i in ConvaxrION, the 5th of February, 1777+ ; 


q 


_ — DT — ͤ — 
— 


enn 


W H E R E A 8 the ended of whe legilature of Great-Britita 
for many years paſt, has been ſo oppreſſive on the people of 
America, 'that of Jate years, they have plainly declared, and 
aſſerted a right to raiſe taxes upon the people of America, and to 
make laws to bind them in all caſes whatſoever, without their 
conſent ; Which conduct being repugnant to the common rights 
of. mankind, hath obliged the Americans, as freemen, to 6ppoſe 
ſuch oppreſſive meaſures, and to aſſert the rights and privileges 
they are intitled to, by the laws of nature and reaſon ; and ac- 
£ordingly it hath been done by the general conſent of all the people 
of the ſtates. of New-Hampſhire, Maſfachuſetts-Bay, Rhode- 
Iſland, Connecticut, New-York, Neu- Jerſey, Pennſylvania, the 
counties of Newcaſtle, Kent, nd Suflex on Delaware, Maryland, 
Virginia, North-Carolina, South- Carolina, and Georgia, given 
by their repreſentatives met bd row in general congrels | in the 
city of Philadelphia. 
And whereas it hath been eas by the ſaid Congress 
on the fifteenth, of May laſt, to che reſpective aſſemblies and con- 
ventions of the united as, where no government, ſufficient to 
the exigencies of their affairs, hath been hitherto eſtabliſhed, to 
adopt ſuch government, as may, in the opinion of the repreſenta- 
tives of the people, beſt conduce to the happineſs and. ſafety of their 
conſtituents in particular, and America in general. 85 
And whereas the independence of the united ſtates of America | 
has been alſo declared, on the fourth day of July, one thouſand | A 
ſeven hundred and ſeventy-ſic, by the ſaid honourable congrels, | N 
and all political connection between them and che crown of Great» | — 
Britain is in conſequence thereof diſſolved. ir | 
We, therefore, the repreſentatives of the . is whom wil 
all power originates, and for whoſe benefit all government is in- 
tended, by virtue of the power delegated to us, do ordain andi de- 
clare, 2nd it is hereby ordained and declared, that the following 


rules and * U r Tor bs furuce e eee of this 
ſtate. N TT * a f 
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1. The legiſlative, executive, and judiciaty departments ſhall 


be ſeparate and diſtin, ſo that neither exerciſe the powers properly 


rg g to the other, 
| he 


legiſlature of this ſtats ſball be compoſed of che repre- 


ſentatives of the people, as is herein after pointed out : And. the 


repreſentatives ſhall be elected yearly, and Every year, on the firſt 


Tueſday in December; and the repreſentatives ſo elected, ſhall 
meet the firſt Tueſday i in January following, at Savannah, or any 

other place or places, Where the houſe of allembly for the time 
being ſhall direkt. © 

On the firſt day of the meeting of the repreſentatives ſo choſen, 
they ſhall proceed to the choice of a governor, who ſhall be filed, 
Honourable; and of an executive council, by ballot out of their 
own body; iz. two from each county, except thoſe counties 
which are not yet entitled to ſend ten members. One of each 


county ſhall always attend where the governor reſides, by monthly 


rotation, unleſs the members of each county agree for a longer or 
{ſhorter period; this is not intended to exclude either member at- 
tending : Tha remaining number of repreſentatives ſhall be called 
The Houſe of Aſſembly ; and the majority of the members of the ſaid 
houſe Mall have power to proceed on buſineſs. 


— and be at an end yearly and every year, on the day precedi * 
the day of election, mentioned in the foregoing rule. 
4: The repreſentation ſhall be divided in the following manner: 


Ten members for each county, as is herein after directed, ex- 
cepting the county of Liberty, which contains three pariſhes, and 


that ſhall be allowed fourteen. 1 
The ceded lands north of Ogeechie ſhall be one county, and 
known by the name of Wilkes. | 


The pariſh of St. Paul ſhall be another county, and known by 


the name of Richmond. 
The pariſh of St. George ſhall be another county, and known 
by the name of Burke. 


Tbe pariſh of St. Matthew, and the upper part of St. Philip, 


above Canouchie, ſhall be another cquaty,. and. known by the 
mame of Effingham. 

The pariſh of Chriſt-Church, a+ the ler part of St. Philip, 
* Canouebis, ſhall be another nuf, and knov'n by the name 
of Chatham. 


The pariſhes of St. John, St. Aude, and St, James, hall be 


another county, and known by the name of Liberty. 
The pariſhes of St. David and St. Patrick {hall be another 
county, and known by the name of Glyn. 
The pariſhes of St. Thomas and St. Mary ſhall be another 
county, and known by the name of Camden. 
The port and town of Savannah fall be allowed four members 
to tepreſent their trade. e 


. 


3. It ſhall be an unalterable rule, that the houſe of aſſembly all 
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The port and'town of Sunbury ſhall be allowed two membets 
Lb + of , EE nl Eb donde KI 
5. The two counties of Glyn and Camden ſhall have one 
repreſentative each, and alſo they, and all other counties that may 
hereafter be laid out by the houſe of aſſembly, ſhall be under the 
following regulations, viz; at their firſt inſtitution, each county 
ſhall have one member, provided the inhabitants of ſaid county 
ſhall have ten electors; and if thirty, they ſhall have two; if forty, 
three; if ſixty, four; if eighty, ſix ; if an hundred and upwards, 
ten; at which time two executive councillors ſhall be choſen from 
them, as is directed for the other counties 
6. The repreſentatives ſhall be choſen out of the reſidents in 
each county, who ſhall have reſided, at leaſt, twelve months in this 
ſtate, and three months in the county where they ſhall be elected; 
except the freeholders of the counties of Glyn and Camden, who 
are in a ſtate of alarm, and who ſhall have the liberty of chooſing 
one member each, as ſpecified-in the articles of this conſtitution, 
in any other county, until they have reſidents ſufficient to qualify 
them for more: And they ſhall be of the Proteſtant religion, and 
of the age of twenty-one years, and ſhall be pofleſſed in their own 
right of two hundred and fifty acres of land, or ſome property to 
the amount of two hundred and fifty pounds. 
7. The houſe of aſſembly ſhall have power to make ſuch laws and 
regulations, as may be conducive to the good order and well being 
of thi ſtate ; provided ſuch laws and regulations be not repugnant 
to the true intent and meaning of any rule or regulation contained 
in this conſtitution. CO. 
The houſe of afſembly ſhall alſo have power td repeal all laws, 
and ordinances, they find injurious to the people: And the houfe 
ſhall chuſe its own ſpeaker, appoint its own officers, ſettle its own 
rules of proceeding, and direct writs of election, for ſupplying 
intermediate vacancies ; and ſhall have power of adjournment to 
any time, or times within the year, OO TE. 
8. All laws and ordinances ſhall be three times read, and each 
reading ſhall be on different and ſeparate days, except in caſes of 
great neceſſity and danger; and all laws and ordinances ſhall be 
ſent to the executive council, after the ſecond reading, for their 
peruſal and advice. | F 
9. All male white inhabitants, of the age of twenty-one years, 
and poſſeſſed, in his own right, of ten pounds value, and liable to 
pay tax in this ſtate, or being of any mechanic trade, and ſhall 
have been a reſident ſix months in this ftate, ſhall have a right 4 
to vote at all elections for repreſentatives, or any other officers, j I | 
herein agreed to be choſen by the people at large; and every perſon | 
having a right to vote at any election, ſhall vote by ballot 
perſonally. _ 
10. No officer whatever ſhall ſerve any proceſs, or give any 
U | other 
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other hindrance to any perſon intitled to vote, either in going to 
the place of election, or during the time of the ſaid election, or on 
their returning home from ſuch election; nor ſhall any military 
officer, or ſoldier, appear at any election in a military character, 
to the intent that all elections may be free and open. 

11. No perſon ſhall be entitled to more than one vote, which 
hall be given in the county where ſuch perſon reſides, except as 


before excepted ; nor ſhall any perſon, who holds any title of 


nobility, be entitled to a vote, or be capable of ſerving as a repre- 
ſentative, or hold any poſt of honour, profit or truſt, in this ſtate, 
whilſt ſuch perſon claims his title of nobility ; but if the perſon 
ſhall give up ſuch diſtinction, in the manner as may be directed by 
any future legiſlature, then, and in ſuch caſe, he ſhall be entitled 
to a vote, and repreſent, as before directed; and enjoy all the other 
benefits of a free citizen. cls | 1 
12. Every perſon abſenting himſelf from an election, and ſhall 
neglect to give in his, or their ballot, at ſuch election, {hall be 
ſubject to a penalty not excecding five pounds; the mode of 
recovery, and alſo the appropriation thereof, to be pointed out, 


and directed by act of the legiſlature ; provided nevertheleſs, that 


a reaſonable excuſe ſhall be admitted. 


13. The manner of electing repreſentatives ſhall be by ballot, 
and ſhall be taken by two or more juſtices of the peice, in each 
county, who ſhall provide a convenient box for receiving the ſaid 
ballots; and on cloſing the poll, the ballots ſhall be compared in 
public, with the liſts of voters that have been taken, and the 
majority immediately declared; a certificate, of the ſame being 
given to the perſons elected, and alſo a certificate returned to the 
houſe of repreſentatives. 


14. Every perſon intitled to vote ſhall take the following oath 


or affirmation, if required, viz. „ 4 
EI, A. B. do voluntarily and ſolemnly ſwear, or affirm, (as the 
caſe may be) that I do owe true allegiance to this ſtate, and will 
ſupport the conſtitution thereof. So help me God.“ 

15. Any five of the repreſentatives elected, as before directed, 
being met, ſhall have power to adminiſter the following oath to 
each other; and they or any other member, being ſo ſworn, ſhall 


in the houſe adminiſter the oath to all other members that attend, 


in order to qualify them to take their ſeats, viz, CER Zn 
I, A. B. do ſolemnly ſwear, that I will bear true allegiance 
to the ſtate of Georgia, and will truly perform the truſt repoſed in 
me; -and that Iwill execute the ſame to the beſt of my knowledge, 
for the benefit of this ſtate, and the ſupport of the conſtitution 
thereof ; and that I have obtained my election without fraud or 
bribe whatever. So help me God.” OT | 5 
16. The continental delegates ſhall be appointed annually b 


ballot, and ſhall have a right to fit, debate and vote, in the houſe 


2 


— um 
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of aſſembly, and be deemed a part thereof; ſubject however to the 
regulations contained i in the twelfth article of the trader 1 1% 
the united ſtates. / i 

17. No perſon deli any poſt bf profit under this ſtate, or any 
perſon bearing any military commiſſion, under this or any other 
ſtate, or ſtates, except officers of the militia, ſhall be elected a 
repreſentative. And if any repreſentative ſhall be appointed __ 
ahy place of profit, or military commiſſion, which he ſhall accept, ' 
his ſeat ſhall immediately become vacant, and he ſhall be incapable 
of re-ele&ion, whilſt holding: ſuch office. 

By this article it is not to be underſtood, that the office of a 
juſtice of the peace is a poſt of profit. 63 Rl 

18. No perſon ſhall hold more than one office of profit, under 
this ſtate, at one and the ſamie tim. 11 655 
109. The governor ſhall, with the advice of the executive: 

council, exerciſe the executive powers of government, atcordingto wo” 
the laws of this ſtate, and the conſtitution thereof; ſave only in 
the caſe of pardons, and remiſſion of fines, Whieh. he ſhall in no 
inſtance grant; but he may reprieye a criminal, or ſuſpend a fine, 
until the meeting of the aſſembly, who fx determine mo as 
they ſhall judge fit. 1 e 

20. The governor, with the leer of the: executive council, = 
ſhall have power to call the houſe of aſſembly together, upon any 
emergency, before the time which they ſtand adjourned to. 
21. The governor, with the advice of the executive council, »- 
hall fill up af intermediate vacancies, that ſhall happen in — 
till the next general election: And all commiſſions civil and 
military ſhall be iſſued by the ere under ne ne and the 
great ſeal of the ſtate. e 

22. The governor may oaks in the executive Connect at all 
times, except when they are taking into conſidefation, and peruſing 
the laws and'ordinances offered to them by the houſe of aſſembly. 

23. The governor ſhall be choſen anritally by ballot, and ſhall 
not be eligible to the"faid office for more than one year out of 
three, nor ſhall he hold any military eros under” 085 ather 
fate or ſtates. hn G2, 1 

The governor ſhall reſide at ſuch place as he: houſe of aſſembly 
for the time being hall appoint. ==» . 

24. The governor's oath, * 

«I, A. B. elected governor. of the ate of! er by: ths 
repreſentatives thereof, do ſolemnly promiſe and ſwear, that'l will, 
during the term of my appointment, to the beſt of my ſkill and 
judgement, execute the ſaid office faith fully and conſcientioully, 
according to law, without favour, affection, or partiality ; that 1 
will, to the utmoſt of my. power, ſupport, maintain, and defend 
the ſtate of Georgia, and the conſtitution of the {ame ; and uſe my 


prmoſt endeavours to protect the people thereof, in tho lecure 
2 | enjoy ment 
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1481 CONSTITUTION OF ;GEORGIA. | 


enjoyment of all theirrights, franchiſes and privileges ; and that the 
lays and-ordinances bf the Hate be 18 obſerved, and that law and 


Juſtice in mercy be executed in all judgments. And I do further 


ſolemnly promiſe and ſwear, that I will peaceably and quietly reſign 


the government to which I have, been elected, at the period to 


which my continuance in the ſaid, office is limited by the con- 


ſtitution: And laſtly, I do alſo ſolemnly ſwear, that I have not 
accepted of the government, whereunto I am elected, contrary to 
the articles of this conſtitution. So help me God. | 

This oath to be adminiſtered to him by the ſpeaker of the 


ately. 2 oi indy Loofhal ana ot cog) . 
The ſameoath to be adminiſtered by the ſpeaker to the preſident 
of the council. Sr ETA | 


No perſon ſhall be.eligible to the office. of governor, who has not 
reſided three years in this ſtatee e. 
25. The executive council ſhall meet the day after their election, 


and proceed to the choice of a preſident out of their own body; 


they ſhall have power to appoint their own officers, and ſettle their 
- The council ſhall always vote by counties, and not individually. | 
26. Every councillor, being preſent, ſhall have power of eng | 


his proteſt againſt any meaſures in council he has not conſented 


to, provided he does it within three days. 


27. During the fitting of the aflembly, the whole of the 


executive council ſhall attend, unleſs, prevented by. ſickneſs, or 


ſome other urgent neceſſity; and in that caſe, a majority of the 
council ſhall make a board, to examine the laws and, ordinances 
ſent them by the houte of aſſembly ; and all laws and ordinances 


ſent to the council, ſhall be returned in five days after, with their 
marks thereon. iis ds {Ge | 


28. A committee from the council ſent with any propoſed 
amendments to any law, or ordinance, ſhall deliver their reafons 
for ſuch propoſed amendments, fitting and covered ; .the whole 
houſe at that time, except the ſpeaker, uncovered, | 

29. The preſident of the executive council, in the abſence or 
ſickneſs of the governor, ſhall exerciſe all the powers of the 

30. When any affair that requires ſecrecy ſhall be laid before 
the governor, and the executive council, it ſhall be the duty of the 
governor, and he is hereby ovliged, to adminiſter the following 
I, A. B. do ſolemuly ſwear, that any buſineſs that ſhall be 
at this time communicated to the council, I will not, in any man- 
ner whatever, either by ſpeaking, writing, or otherwiſe, reveal the 
fame to any perſon whatever, until leave given by the council, or 
when called upon by the houſe of aſſembly; and all this I ſwear 
without any reſeryation whatever, $9 help me God.“ 


And 
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And the ſame oath ſhAl be adminiſtered to the ſecretary, aad 
other officers, neceſſary to carry the buſineſs into execution. 
31. The executive power ſhall exiſt, till renewed, as pointed 
out by the rules of this conſtitution. OE ON Toy 
32. In all tranſactions between the legiſlative and executive 
bodies, the ſame ſhall be communicated by meſſage, to be delivered 
from the legiſlative body to the governor, or executive council, by 
2 committee ; and from the governor to the houſe of aſſembly, by 
the ſecretary of the council; and from the executive council, by a 
committee of the ſaid council. 2 16% ho #55 5,.3 1 
| 33: The governor, for the time being, ſhall be captain»general, 
an 


commander in chief, over all the militia, and other military 


and naval forces belonging to this ſtate, 1 Pho 7 
34. All militia commiſſions ſhall ſpecify, that the perſon com- 
miſſioned ſhall continue during good behaviour. | | 


- 


35. Every county in this ſtate that has, or hercafter * «has, | 
two hundred and fifty men, and upwards, liable to bear arms, {hall | 


4 > - * - . 2 

Pr 
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be formed into a battalion, and when they become tbo numerous 
for one battalion, they ſhall be formed into more, by bill of the : 
| legiſlature and thoſe counties that have a leſs number than two | |; 
| 
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hundred and fifty, thall be formed into independent companies. 
36. There ſhall be eſtabliſhed in each county a court, to be called 
a ſuperior court, to be held twice in each year, on the firſt Tueſday 
in March, in the county of Chatham, oo. 
The ſecond Tueſday in March, in the county of Effingham. 
The third Tueſday in March, in the county of Burke 55 
Tue fourth Tueſday in March, in the county of Richmond. 
The next Tueſday, in the county of Wilkes 
And Tueſday fortnight, in the county of Liberty. 
The next Tueſday, in the county of G lun. 
And next Tueſday, in the county of Camde. 


N like courts to commence in October, and conlinue as 
above. > Het toy 
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No 37- All cauſes and matter of diſpute between any parties, 
re ing 3a the ſame county, to be tried within the count. 
38. All matters of diſpute between contending parties, reſiding 
in different counties, ſhall be tried ia the county where the de- 
fendant reſides; except in caſes of real eſtates, which ſhall be 
tried in the county where ſuch real eſtate lies. 88 
39. All matters of breach of the peace, felony, murder, and 
treaſon againſt the ſtate, to be tried in the county where the 
crime was committed. All matters of diſpute, both civil and 
criminal, in any county where there is not a ſufficient- number 
of inhabitants to form a court, ſhall be tried in the next adjacent 
county where a court is held. 1 8 LL Tp 
40. All cauſes of what nature ſoever, ſhall be tried in the 
| ſuperior court, except as hereafter mentioned; which court 


ſhall 
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cauſes not amounting to more than ten pounds. 
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mall confiſt of the chief-juſtice, and thfꝰe or more of the juſtices 
reſiding in the county; in caſe of the abſence of the chiefejuſtice, 


the ſenjor juſtice on the bench ſhall” act as chief juſtiee, 


with the clerk of the county, attorney for the ſtate, ſheriff, coro- 


ner, conſtable, and the jurors. And in caſe of the abfende of anyof 


the aforementioned officers, the juſtices on the bench to appoint 
others in their room pro tempore. And if any plaintiff or defen- 
dant in civil cauſes ſhall be diſſatisfied with the determination of: 
the jury, then, and in that taſe, they ſhall be at liberty within 
three days to enter an appeal from that verdict, and demand à 
new trial by a ſpecial jury, to be nominated as follows, viz. 
Each party, plaintiff and defendant, ſhall chuſe fix, fix more 
names ſhall be taken indifferently out of a box provided for that 


purpoſe, the whole eighteen to be ſummoned,” and their names to 
be put together into the box, and the firſt twelve that are drawn: 
out,” being preſent, ſhall be the ſpecial jury to try the cauſe, and 
from which' there can be no appeal, ene eG WL Obo e; 
Ax. The jury ſhall be judges of the law, as well as of fact, 
and ſhall not'be allowed to bring in a ſpecial verdict; but if all 
of any of the jury have any doubrs concerning points of law, 
they Mall apply to the bench, who ſhall each of them in rotation 
give their opinion. yingor een 901 . N 4 ELIT 08 
42. The jury ſhall be ſworn to bring in a verdi& according to 
law, and the opinion they entertain of the evidence ; provided it 
be not repugnant to the rules and regulations contained in this 
, 777 114 HI1þ57 (89129 uma 
43. The ſpecial jury ſhall be ſworn to bring in a verdi& ac- 
cording to law, ani*the opinion they entertained of the evidence, 
provided it be not repugnant” to juſtice, equity and conſcience, 
and the rules and regulations contained in this conſtitution, of 
which they ſhall- judge; oo ĩð?§]ͥV i tou Lo bo 
44. Captures both'by fea and land to be tried in the county 
where ſuch ſhall be carried in; a ſpecial court to be called by the 
chief-juſtice, or, in his abſence, by the then ſenior juſtice in 
ſaid county, upon application of the captors or claimants, which 
cauſe ſhal} be determined within the ſpace of ten days. The 
mode of proceeding'and appeal ſhall be the ſame as in the ſuperior 
courts, unleſs after the ſecond trial an appeal is made to the 
continental congreſs; and the diſtance of time betwcen the firft 
and ſecond trial thall not exceed fourteen days: And'all maritime 
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Li 


cauſes to be tried in like manner. - | 
45. No grand-jury ſhall conſiſt of leſs than eighteen, and 


v5 


twelve may find a bill, 


46. That the court of conſcience be continued as heretofore 
practiſed, and that the juriſdiction thereof be extended to try 


ö 
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3 3 Eine Cd 
47. All executions exceeding five pounds, except in the vaſe 
of a court merchant, ſhall be ſtayed, until the fürſt Monday in 
Mary j PLAN ſecurity; he given for debts,and coſts. 
48. 

ſhall not exceed the ſum of three pounds, and that noſcauſe be 
allowed to depend in the ſuperior court longer than twontermiz. 
40. Every officer of the ſtate,ſhall be liable to be called to ac- 
Count by, the houſe of. aſſembly. 40 7 401918 (io 7610101130 
50. Every county hall keep the public records belonging to the 


4 


fame; and authenticated copies of the ſeveral records, how in the 


county to which they belong. to ne e an 
51. Eſtates ſhall not be entailed, and when a perſon dies inteſ- 
tate, his or her eſtate ſhall be divided, according to the act of 
diſtribution made in the reign of Charles the ſecond ; unleſs 
otherwiſe altered by any future act of the legiſlature, 3 


52. A regiſter of probates ſh:]1 be appointed by the legiſlature 


poſſeſſion of this ſtate, {hail be made out, and depoſited in that 


county, for proving wills, and granting letters of 


in ever 

e e | 

53. All civil officers in each county ſhall be annually elected 
on the day of the general election, except juſtices of the peace, 


and regiſters of probates, who ihall be appointed by the houſe of 
aſlembly. | 


54. Schools ſhall] be erected in each county, and ſupported 1 


general expence of the ſtate, as the legiſlature ſhall hereafter pointout. 

55. A court-houſe and gaol ſhall be erected at the public ex- 
pence in each county, where the preſent convention, or the future 
legiſlature, ſhall point out and direck. e 7 

56. All perſons whatever ſhall have the free exerciſe of their 
religion, provided it be not repugnant to the peace and ſafety of 
the ſtate; and ſhail not, unleſs by conſent, ſupport any teacher, 
or teachers, except thoſe of their own profefion. 

57. The great ſea! of the ſtate {hall have the following device 


on one ſide a ſcroll, whereon ſhall be engraved, The Conſtitution 


of the State of Georgia, and the motto, Pro bono publico; on the 
other ſide an elegant houſe and other buijdings, fields of corn, 
and meadows covered with {ſheep and cattic; a river running 
through the ſame, with a thip under full ſail, and the motto, 
Deus nobis hec Otia fecit. 

358. No perſon ſhall be allowed to plead in the courts of, law, 
in this ſtate, except thoſe Who are authoriſed ſo ta do by the 
houſe of aſſembly; and if any perion fo authoriſed ſhall be found 
guilty of mal-practice before the houſe of aſſembly, they ſhall have 
power to ſuſpend them, 'T his is not intended to exclude any per- 
ſon from that inherent privilege of every freeman, the liberty to 
plead his own cauſe. | 7 


59. Exceſſive fines ſha!l not be levied, nor exceſſive bail demanded, 


60. i he 


the coſts attending any action in the ſuperior court 


3 


.. . —— — OT 


— 5 
* 


4d * 
a __ — =" - _ » 
— * — - = 2. 2 
* . 0 — — 8 
- . : bay <a” * — rey K — a — 
E WA ⁵ͤ F ²˙¹ VU * ba - : — 7 —— * 
— - — 5 1 n 32 2 * * * 
— ä — — ha I : N 
8 A _—_ — 
* — 2 = 
oe EY — 3 i: 
e * F 6 r. 
** n 5 SLE « 


az 


— —— 
by, — 33 


— 


— 


* * * v4 
— — 22 
— 


5 W — 


12 CONSTITUTION OF GEORGIA. 


500. The principles of the habeas corpus act ſhall be part of 


this eonſtitution. 


61. Freedom of the preſs, and trial by jury, to remain inviolate 


for ever. | . 
62. No e of any denomination, ſhall be allowed a 
- ſeat in the legiſlature. Rood nr . 5 
63. No aſteration ſhall be made in this conſtitution without 
petitions from a majority of the counties, and the voters in each 


county wirhin this tate. At which time the aſſembly ſhall order 


a convention to be called for that purpoſe, ſpecifying the altera- 
tions to be made, according to the petitions preferred to the 
aſſembly by the majority of the counties as aforeſaid. 
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Lo UIS, by the * France and Navarre, 
To all who ſhall ſee theſe preſents, mating 


71 H 2 Gege- 77 * es unit lates of 1 
kavin by their plenipotentiaries reſiding at, Paris, notified their 
te, efare ta 75 G, with us and our. * 8 a g under landing and 
perfect c M rec havih me 72 2 pur ps ee to ee 
with ns a Treaty of Amit Commerce: M.e baving thought it 
bur duty tative t 4 the faid fla 2 55 ; ſi Jble roof of our Haien, deter- 
mining 11 accept of heir 5 als Fof theſe cauſes, and other good 
conſiderations 'us thereuntd moving, we, repo ing 17 8 confidence i in tb. 
abilities and experience, zeal' E Faclity ft br ar Jervi ice, of eur dear 
and belbvett 0 onrad Alexander 28210, royal . ſindic, of of if the lf af 
St raſh 74125 AA Heretaty 'd/ our aun 0 Hate, "have. nomine rel 
2700 nte and co FR dned,” "all 5 ſe preſents He 10 with dur body, 
as We 22 point and 3 a him ef nen, giving Hum 
power and 0 al tomman For * mn. pur nd #10 40 rhe upon, 5 85 
clude and fi Fn "with; the WA pee of the unite 2 17525 
farniſhed in aue orm 7011 I tber, J uch treaty, 15 510 is 
articles , emmbrce and niddigation as *. ſhall hh 1 5 per, willing 
that Br art 10th the fume authorty' 1 00 might 1 ial an „ If we! . 5 
were per fonally preſent,” and rven 45 *#hough he had mort g pectal . 
mand than what is hertin tontaihed | 5 promiſing in go 120 and en 
the word of a ting, to agree to, "Eph firm, and etablij "for ever, and to 
accompliſh and eretuig 3 *alf that our ſaid drar and beloved 
Conrad Alexander Gerard } Ripidete and /itn, by Uirtue of "the 


preſent powers without Pen *r in 7 any fac, or alfi! 
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it to be con travened Ir any cauſe, or under any pretext whatſoever ; 


d al ratify the ſama in due 2 and cahſe our havification i io be 


hereunto ſet our ſeal. 
— in the year Ley our 
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_ City, 


ee all h henſ ferences 
e Vat e We 5 ane preſere 


iſcontent; 


by Fade dh ogg] li "ogg ae g dad payigation 


Aenean, Cara Kaan 


nd exchanged ii the time that ſhalt be agreid on. For fuch 


2 3 Ra. of the 
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ie of .Seraſbourg, ſpcrejary; of bie majefly%s. ound! ef Ante; 
and the united ſtates on their part, having fully exipowered Ben- 
yamm Franklin, deputy from. the ſtate of Pennſylyania to the ge- 
neral congreſs, . and preſident tp the convention of the ſaid ſtate/; 
bilas Deane, late deputy from the fate of Connecticut to the ſhid 


1 


congreſs; and Arthur Lie, counſellor ati law: The ſaid reſpectide 


Plenipotentiaries, aſter exchanging their powers, and after mature | 


deliberation, have concluded and agreed upen the following 


Articles: | 


Bey: STS SUTET ON). 127 RAFAD 
Article 1. THE REE ſhall be a firm, inviolableiand univerſal 


peace, and a true andfincere friendſhip, between the moſt ehriſtia m 


King, his heirs and ſucceſſors, and the united, Rates of America, 
and the ſubjects of the moſt,ghtiſtian king and ef the ſaid ſtatey, 


and between the countries, iſlands, tities.and towns ſituate under 


the juriſdiction of the moſt chriſtian king, and of the ſaid united 
Mates, and the people and inhabitants of every degree, without 
exception of perſons pr. places, aud the terms herein after men- 
tioned ſhall be perpetual between the moſt. chriſtian king, his 
| beirs and -ſucceſiors, and the. ſaid united Rates, 645565 445374 

Art. 2. The moſt chriſtian king and the united ſtates engage 
mutually not to grant any partigular, favour to other nations, in 
reſpect of commerce and navigation, which ſhall not immediately 
become common to the other patty, who fhall enjoy the {ame 
favour freely, if the conceſſion was freely made, or on allowing 
the ſame compenſation, if the conceſſion was conditional. | 
Art. 3. The ſubjects of the moſt chriſtian king ſha!! pay in the 
ports, havens, roads, countries, iſlands, cities or towns of the 
united ſtates, or any of them, no other or greater duties or im- 
paſts, of what nature ſoever they may be, or by what name ſoever 


* 


called, than thoſa which the nations moſt favoured are or ſhall be 


obliged to pay; and, they ſhall, enjoy all rhe rights, liberties, 
privileges, immunities and exemptions in trade, navigation and 


commerce, whether in paſſing from one port in the faid fates 


part of the world, which the ſaid. nations do or ſhall enjoy. 


to another, ot in going to and, from the ſame, from and to any 


£ x 
La 


Lf Se 


ſtates, and each of them, ſhall not pay in the ports, havens, roads, 
iſlands, cities and places under the domination of bis moſt chrif- 
tian majeſty in Europe, any other or greater duties or impoits, 
of what nature ſoever they may be, or by what name ſoe ver called, 
than thoſe which the moſt favoured nations are or-ſhall be obliged 
to pay; and: they ſhall enjoy all the rights, liberties, privileges, 


immunities, and exemptions in trade, navigation and commerce, 


whether in paſſing from one port in the. ſaid. dominions in 
Europe to another, or in going to and from the ſame, from and 
to any part of the world, which the ſaid nations do or ſhal} enjoy. 
511010 30 yo k tefog Se.” elt Kin wo bare 1 Att. 
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Art. 4. The ſubjects, people and inhabitants of the ſaid united 
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Art. 5 In the above exemptiòn is partiedlar Ne the 
impditon of ohe hundred fous pet thr, eftabliſhed” in France on 


foreign ſhips, unless when the ſhips of the United Rates'"ſhalk'foad 
with the merthandſge of France, for anothet port of the ſuid dom 
nions; in whieheaſe the chips Mah pa) he duty above mentioned, 


ſo long as ocher Hations' the tnòſt fuOGurEd \ſhall\be obliged to pay 
it; but it is underſtobod, that the ſaid united ſtates, of a of them, 


are at liberty, chen they ſhalkzudge it proper, 70 eſtabliſn a duty 


equivalent 1 in the ſame caſe. 

Art; G. The moſt chriſtian king Malfendcavedd, by all them means 
Protect and defend all veſſels and the effects bes 
Jonging tothe ſubjeQs,* people vr inhabitants of the ſaid united 
ſtates, or any of them, being in his ports, havens 6r roads, or on 
the ſeas near his countries, 1 Ranks, Elties or towns; and to recover 
and reſtore t&'the tight owners, cheir agents or attornies, all ſuch 
veſſels and effects which ſhall be taken withimhis jutiſdiction; 
and the ſhips of war of his moſt chriflian majeſty, or any con- 


voy ſailing under his authority, ſnal! upon all occaſions take 
under their protection all veſſels belonging to the. ſubjects, people, 


or inhabitants of the ſaid united ſtates, ot any of them, and hold- 
ing the ſame courſe, or going the ſame way, and ſhall defend ſuch 


, "veſlels; as long as they hold the ſame courſe, or go the ſame way, 


againſt all attacks, force or violence; in the ſame manner as th 
ougbt to protect and defend the veſfels belonging 0 the ſubjefs 
of the moſt chriſtian King. 

Art. 7. In like manner the ſaid FEY ſtates/agd Geir ſhips of 
war failing under their authority, ſhatl-prote& and defend, con- 
formably to the tenor of the pteteding article, all the veſſels and 

effects belonging to the ſubjects of the moſt chriſtian king, and 

uſe all their endeavours to recover, and cauſe to be reſtored, the 

ſaid veſſels and effects that ſhaĩl have been taken within” the 92705 
diction of the ſaid united ſtates, or any of them. 625 

Art. 8. The moft chriſtian king will employ hits good Stbeet 
and interpoſitions with the king or emperor of Morocco or Fez; 


the regencies of Algiers, Tus and T ripoly, or with * 6 af 


them; and alſo with: every otker Prince, ſtate or power; of the 
coaſt of Barbary in Africa; and the ſubjects of the ſaid king, em- 
peror, ſtates and powers, and each of them; in order to provide as 
fully and efficacioully as poſſible for the benefit, convenieney and 
| wt of the ſaid united ſtates, and each of them, their ſubjects, 


people and inhabitants, and their veſſels and effects, againſt all 


violence, inſults, attacks or depredations, dn the part of the Taid 
princes and ftates of Barbary; or their ſubſects. 


Art. 9. The ſubjects, inkiabitants, merbhants, commanders f 


ſhips, maſters aud mariners of the ſtates; provinces and domi- 
nions of each party reſpeCtively, - hall” abſtain” and fotbear to fiſh 


in all places poſſeſſed, or which ſhall be poſſeſſed by the other 


party; the moſt chriſtian king's ſubjedts ſhall not fiſh in the 


PIs, | 


: "> 0 N i. 4th * 
Lanes ͤ 6 << - 


. 


habens, bays, creeks, roads, eoalts r places; which che Fail 
united. fates h id, 

the ſubjects, people and inhabitants of the united fates ſhall not 
filh in the havens, bays, creeks, roads, coaſts of places, which the 
mo chriſtian king poſſeſſes, or ſhall hereafter poſſeſs; and if any 


treaty, the ſaid ſhip or veſſel with its Jading, (proof being 
made thereof) fall be ated; it is howe ſto 

the excluſion ſtipulated in the preſent article, ſhall take place 
only ſo long and fo far, as the moſt chriſtian king or the united 
ſtates ſhall not in this reſpect have granted an exemption to ſome 
ment and exerciſe, of the right'of fiſhing *on the banks of 
longs to them o that part of the coaſt of that iſland which is de- 
the whole conformable to the true ſenſe of the treaties of Utrecht 
e eee ee e e 


or any of them, ſhall not be reputed Hubains in France, and con- 


moveable, in f, uch perſons as to them ſhall 
I their heirs, ſubjects of the united ftates, reſiding whether in 


Hall be 4 from the duty called Droit de dett action, or other 


relative to W to them ſhall ſeem Proper. 
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old, or ſhall hereafter Hold; and in like manlier 


bip or veſſel ſhall be found fiſhing contrary to the tenor of this 


o 
* 


ereof) {hall be confiſcated ; it is however utiderftood that 


Art. 10. The united ſtates, their citizens and inhabitants, ſhall 
never diſturb the ſubjects of the moſt chriſtian king in the enjoy 
| Wi + þ 

| Ne N oder tpi aber 14 

foundland, nor in the indefinite and excluſive right which be- 


ſigned by the 47 of Utrecht, nor in the right relative to all 
and each of the iſles which belong to his moſt chriſtian majeſty, 


294 


Art. 11. The ſubjects and inhabitants of the ſaid united ſtates, 


ſequently ſhall be exempted from the Droit d Aubaine, or other 
ſimilar duty, under what name ſvever ; they may by teſtament, 
donation, or otherwiſe, diſpofe of their goods, moveable and im- 
in favour of fuch perſons as to them ſhall ſeem good; 


x 4 


France or elſewhere, may ſucceed them, ' ab inteſtat, without be- 
ing obliged to obtain letters of naturalization, and without having 
the effect of this conceſſion conteſted or impeded, under pretext of 
any rights or Prerogatives of provinces, cities, or private perſons; 
and the ſaid heirs, whether ſuch by particùlar title, or ab inteſtat, 


4 


duty of the ſame kind; faving nevertheleſs the local rights or 
düties, as much and as long as ſimilar ones are not eſtabliſned by 
the united ſtates, of any of them. The ſubjects of the moſt 
"chriſtian king ſhall enjoy on their part, in all the dominions of the 
faid ſtates, an entire and perfect reciprocity, relative to the ſtipu- 
lations contained in the preſent article But it is at the fame time 
agreed, that its contents. ſhall not affect the laws made, or that 
may be made hereafter in France, againſt emigrations, which ſhall 
remain in all their force and vigour; and the united fates, on 
their part, or any of them, ſhall be at liberty to enact ſuch Hayes, 


Art. 12. The merchant ſhips of either of the parties, which 
ſhall be making intoa port belonging to the enemy of the other ally, | 
and concerning whoſe voyage and the ſpecies of goods on board 

2 ; A : x : "0 5 ; ber 
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of only her paſſports, but 


always as well the 


_ any means freely to proſecute then vhic 5 bo 
But in caſe the contraband merchand . cannot be all received on 


on any ſhip belonging to the enemies of 1 SPARTA 
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there fſhall be juſt grounds of ſuſpicion, ſhall he obliged to 
Arn. as Well ef es a8 in the Re nd haven, 
ikewile certificates, expreſxly ſhewing 
that her Le bio of the number of thoſe Which fave been 
prohibited as @ohtraband, 1 
t, 13. 1 by exhibiting of the above-ſaid certificates, the 
other PAT iſcoyer there are any of thoſe ſorts of goods which 
are prohibited and declared cohtraband, an. conſigned for a port 
under the obedience of his enemy, it {hal} not be awful to break 
up the hatches of ſuch ſhip, ot to open any cheſt, coffers, packs 
gaſks, or any other veſſel found therein, ot to remove the ſmalleit 
parcel of her goods, whether ſuch Thip belong to the ſubjects of 
F rance or the innabitants of the ſajd. united ſtates; unleſs the 
Iading be brought on ſhore, in the preſence of the-officers of the 
court of admiralty, and. an inventory thereof made; but there 
ſhall be no allowance to fell, exchange, or- alienate the ſame in 
any manner, until that after due and lawful proceſs ſhall bave 
been had againft ſuch prohibited goods, and the court of admiralty 
ſhall, by a ſentence pronounced, have confiſcated the fame, ſaving 
| ſhip itſelf, as any other goods: found therein, 
which by this treaty are to be eſteemed free; neither may they be 


detained on pretence of their being as it were infected by the pro- 
Hibited goods, much leſs ſhall they be confiſcated as lawful prize; 
but if not the whole eas. but My, part thereof ſhall conſiſt of 


prohibited or contraband goods, and the commander of the ſhip 
that be ready and willing to deliver them to the captgr' who has 


diſcovered them, in ſuch caſe the captor having .regeived thoſe 


goods, ſhall forthwith a ths ſhip, and not binde: her bz 
e voyage on which'ſhe was bound. 
board the. veſſel of che captor, then the captor may, notwithſtand- 


| . r offer of delivering him the contraband goods, carry the 
 vellel into the neareſt port, agreeable to what is above directed. 


Art. 14. On the contrary it is agreed, that Whateyer ſhall be 
found to be laden by the ſubjects and inhabitants of either party 
7. or to their 

prohibited 


ſubjects, the whole, airnough it be not of the ſort 


goods, may be confiſcated in the ſame manner as if t belonged to N 


the enemy, except ſuch goods and merchandize as were put on 
board ſuch ſhip before the declaration of war, or even after ſuch 
declaration, if ſo be it were done without knowledge of ſuch 
declaration; ſo that the goods of the ſubjects and people of either 
party, whether they be of the nature of ſuch as ate prohibited or 
other wiſe, . which, as is aſoreſaid, were put on board any yp 
b-longing to an enemy before the war, or. after the declara- 
tion of the fame, without the knoyledze of ſe, ſhall. no 


+++ 7 b . * * - " . - * + *4+ 4 349 — 4 * s * { 
ways be liable to confiſgation, bat ahl Well. and truly he 
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ſame { but ſo as that if the ſaid merchandizes be contraband, © jr 
{hall not be any ways lawful;to carry them afterwards to any port 
belonging ta the enemy. The two contracting parties agrec; that 
the term of two months being paſſed after the declaration of 
war, their reſpective ſubjects, from whatever part of the world 
they come, ſhall not plead the ignorance mentioned in this article. 
Art. 15. And that more effectual care may be taken for the 
ſecurity of the ſubjects and inhabitants of both purties, that they 
ſuffer no injury by the men of wat or privateers of the other 
party, all the commanders of the ſhips of his moſt chriſtian ma, 
jęeſty and of the ſaid united ſtates, and all their ſubjects and in- 
Habitants, ſhall be forbid Coing any injury or damage to the 
other ſule ;; and if they act to the contrary they ſhall be puniſhed: 
and ſhall moreover he baund ta make ſatisfaction for all matte of 
damage, and the intereſt thereof, by reparation, under the pain 
and obligation of their perſons and goods. 
Arte. All ſhips and merchandize of what nature ſoeber, 
which ſhall be reſcufdt out of the hands of any pirates or robbers 
on the high ſeas, ſhall be brought into ſome port of either ſtate} 
and ſhall be delivęred to the cuſtody of the ofnoers of that port 
in oruet to be reſtore i intire to the true proprietor; as ſoon as dug 
and ſuficient proof ſnall be made concerning the property thereof! 
Art. 17. It ſhall be lawful for ſthe fhips of war of eitbet 
party, and privatecis, freely to carry; whitherſoever” they pleaſe 
the ſhips and goods taken, from their enemics, without being 
obligechto pay! any: duty to the officers of the admiralty, or any 5 
other judges; nom {ſhall ſuch prizes be arreſted or feiged when they 
came to-andenter the port of each party; nor iballi the ſearchers 
ox:other:offcers of thoſe piaces ſeaneh the ſame, or make examina- 
tion congerning the. lawfulnets. of fuck prizes; but they may. 
boiſt ſail at any time, and depart and carry; their prizes: to thet 
places expreſſed in their commiſſions, Which the commanders off 
fuch ſhips of war mall be ohliged ta ſhew: Ou the conttary, na; 
ſhelter ar refuge ſhall be given in their ports to fuch as hall have 
made prizes of the ſubjects, people, or property of either of the 
parties; but if ſuch ſhall come in, being forced! by fire: of 
weather, or the danger of the ſea, all proper means ſhall: be vige-: 
ieee go out aud retire front chence as ſoon as 
Wc... tent d | i SUL HS ee eee, 
1 18. If any flip. belonging to either of the parties, their 
people, or ſubjecéts, ſhall within the caaſts or dominions of the! 
ather, ſtick; upvn the ſands, or he wreeked or ſuſter any other da- 
mage, all friendly aſũſtance and relief ſhall be given to the perſons 
ſhipwrecked, or fuck as ſhall be in danger thereof. And lettars 
of, ſafe conduct ſhall lixe wiſe be given to them for their free: 


and 
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to his own:country. banken ten i an: 28 ot en: mp 


Ang In daf ihe ſubjefts and inhabitants of either party, 
with their ſhipping; whether public and of war, or pfivate and of 


1 


merchantk;- be: forced tHrough ſtreſs of weather, purſuit of pirates 


ar enemirs; or :any other: urgent neceſſity, for ſeeking of ſhelter and 


harbour; to retreat and enter into any of the rivers, bays, roads; 


or ports belonging to the other party, they ſliall be received and 
treated with all humanity! and kindneſs, and enjoy all Mendiy 
protection and help; and they ſhall be permitted to refreſh and 
provide themſelves at reaſonable rates with victuals, and all things 
necdſul for the ſuſtenance of their perſons, or reparation of their 


ſhips, and conveniency of their voyage, and they ſhall no ways be 

detained or hindered from returning out of the faid ports or roads, 

but may remove and depart When and whither they pleaſe, without 
_— Se ä | | f Rer. 


* : 


any let or hindrance... _ e ee e Dizc go : 
Art. 20. For the better promoting of commerce on both ſides, it 
is agreed, that iſ a war ſhould break out between the ſaid two 


nations, ſix months after the proclamation of war ſhall be allowed 
to the merchants in the cities and towns where they live, for felling 


_ tranſporting their goeds:and merchandizes ; and if anything 
de taken from them, or any injury be done them within that term, 


e e be the people or ſubjects of either, full ſatisfaction 5 
mall be made for the ſame. eee. | 


| +: 6d r 
Art. 21. No ſubject of the moſt chriſtian king ſhall apply for 
or take any commiſſion or letters of marque for arming any ſhip 
or ſhips to act as privateers againſt the ſaid united ſtates or any of 


them, or againſt the ſubjects, people, or inhabitants of the ſaid united 


ſtates or any of them, or againſtthe property of any of the inhabitants 


of any of them from any prince or ſtate with which the united ſtates 
ſhall be at war; nor ſhall any citizen, ſubject, or inhabitant of the 


faid united ſtates or any of them, apply for or take any commiſſion ot 


letters of marque for arming any ſhip or ſhips to act as privateers 
againſt the ſubjects of the moſt chriſtian king, or any of them, cor | 


the property of any of the inhabitants of any of them from 
any prince or ſtate with which the united ſtates ſhall be at 


war; nor ſhall any citizen, ſubject, or inhabitant of the ſaid united 


ſtates or any of them, apply for or take any eommiſſſon or letters 
of marque for arming any ſhip or ſhips to act as!privateers againſt: 
the ſubjects of the moſt chriſtian king, or any of them, or. the 
property of anyof them, from any prince or ſtate with which the ſaid 
king ſhall be at war; and if any perſon of either nation ſhall take ſuch 
commiſſion or letters of marque, he ſhall be pur iſted as a pirate. 
Art. 22. It ſhall not be lawful for any foreign privateers, not 
belonging to the ſubjects of the moſt chriſtian king, nor citizens 
of the ſaid united ſtates, who have commiſſion from any other 
prince or ſtate at enmity with either nation, to fit their ſhips 
in the ports of either the one or the other Ef the aforeſaid 
| 2 parties, 
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parties, to ſell what they have taken, or in any other manner what- | [| 
ſoever to exchange their ſhips, merchandizes or any other lading ; i} | 
neither ſhall they be allowed even to purchaſe victuals, except ith 4} 
ſuch as ſhall be neceſſary for their going to the next port of that | 1 
prince or ſtate from which they have commiſſions. | ! 
Art. 23 Tt ſhall be lawful for all and ſingular the ſubjects of _ | | 
the moſt chriſtian king, and the citizens, people and inhabitants | | 
of the faid united ſtates, to ſail with their ſhips with all manner of 1 
liberty and ſecurity, no diſtinction being made who are the pro- |} 
prietors of the merchandize laden thereon, from any port to the 9 | 
places of thoſe who now are or hereafter ſhall be at enmity with | 
the moſt chriſtian king or the united ſtates, It ſhall likewiſe be [ 
lawful for the ſubjects and inhabitants aforeſaid, to ſail with the j 
ſhips and merchandizes aforementioned, and to trade with the ſame 41 
liberty and ſecurity from the places, ports, and havens of thoſe who | | 
are enemies of both or either party, without any oppoſition or diſ- 1 
turbance whatſoever, not only directly from the places of the ki 


enemy aforementioned to neutral places, but alſo from one 
place belonging to an enemy to another place belonging to an 


yy ——_ Wd 
— — v 


enemy, whether they be under the juriſdiction of the ſame | 
prince or under ſeveral. And it is hereby ſtipulated, that free 4l 
ſhips ſhall alſo have a freedom to goods, and that every thing ſhall {4 
be deemed free and exempt which ſhall be found on board the | | 
ſhips belonging to the ſubjects of either of the confederates, al- { [ 
«hough the whole lading or any part thereof ſhould appertain to the 0 l 
enemies of either, contraband goods being always excepted. It is alſo f i | 
agreed in like manner, that the fame liberty be extended to perſons | 'T 
_—_ are on board a free ſhip, with this fe, tHfat although they f 

be enemies to both or either party, they are not to be taken out 5 ö | 


of that free ſhip, unleſs they are ſoldiers and in actual ſervice of 
the enemies. 15 J%ͤ»;ͤ;ͤ½f 
Ari. 24. This liberty of navigation and commerce ſhall extend 
to all kinds of merchandizes, except thoſe only which are diſtin- 
guiſhed by the name of contraband ; and under this name of con- | 
traband or prohibited goods ſhall be comprehended arms, great | 
guns, bombs with their fuſes and other things belonging to them, 
cannon ball, gun-powder, match, pikes, ſwords, lances, ſpears, 
halberds, mortars, petards, grenadoes, ſaltpetre, muſkets, muſket- 
ball, bucklers, helmets, breaſt-plates, coats of mai], and the like 
kinds of arms proper for arming ſoldiers, muſket reſts, belts, 
horſes. with their furniture, and all other warlike inſtruments 
whatever, Theſe merchandizes which follow ſtall not be. reckon- 
ed among contraband or prohibited goods; that is to ſay, all ſorts 
of clothes, and all other manufactures woven of any wool, fax, 
4 filk, cotton, or any other materials whatever, all kinds of WEATINg 
apparel, together with the ſpecies whereoi they are uſe to 
be made, gold and ſilver, as well coined as uncoined, tin, iron, | 
-latten, copper, braſs; coals; as alſo wheat and barley, and 2 x 
8 k. 4 | other | 
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other kind of corn or pulſe, tobacco, and likewiſe all' manher of 
ſpices, ſalted and ſmoaked fleſh, ſalted fiſh, cheeſe and, butter, beer, 
oils, wines, ſugars, and all ſorts of ſalts, and in general all provi. 
ſions which ſerve for the nouriſhment of mankind and the ſuſtenance 
of life; furthermore, all kinds of cotton zhemp, flax, tar, pitch, ropes, 
cables, ſails, ſail- cloth, anchors; and any parts of anchors, alſo ſhips 


maſts, planks, boards and beams of what trees ſoever, rhe other 


up or inve „ 
Art. 25. To the end that all manger of difſentions and quarrels 
way be avoided and prevented on one ſide and the other, it is agreed, 
that in caſe either of the parties hereto ſhould be engaged in war, 
the ſhips and veſſels belonging to the ſubjects or people of the 
other ally muſt be furniſhed with ſea letters or paſſports, expreſſing 
the name, property and bulk of the ſhip, as alſo the name 127 
place of habitation of the maſter or commander of the ſaid ſhip, 
that it may appear thereby that the ſhip really and truly belongs 
to the ſubjects of one of the parties, which paſſport ſhall be made 
out and granted according to the form annexed F they 


places being only excepted as are at that time beſieged, blocked 


ed. 


# 


mall likewiſe be recalled every year, that is, if the ſhip happens 
to return home within the ſpace of a year: it is likewiſe agreed, 
that ſuch ſhips being laden are to be provided not only with paſſ- 
ports as above mentioned, but alfo with certificates, containin 
the ſeveral particulars of the cargo, the place whence the ſhi 
tailed, and whither ſhe is bound, that ſo it may be known whether 
any forbidden or contraband goods be on board of the ſame, Which 
certificates hall be made out by the officers of the place whence 
the ſhip ſet ſail, in the accuſtomed form; and if any one ſhall think 
it fit or adviſeable to expreſs in the ſaid” certificates the perſon to 
Whom the goods on board belong, he may freely do ſo. 
Art. 26. The ſhips of the ſ ub hecke and inhabitan s of either of 
the parties coming upon any coaſt belohging to either of the ſaid 
allies, but not willing to enter into port, or being entered into port 


Py 2 U * - $24 . f 9 4 ” aj iS. 7 11 j 1 „„ „„ *4:4 5% , 
and not willing to unload their cargoes or break bulk, they ſhall 


preſcribed relative to the object in queſtion, 3 

WE / 27. If the ſhips of the ſaid ſubjects, people or inhabitants 
, + a8 * ; . # 4 8 4 _ . \ & 4 " 1 * 1 55 ; 1 5 * + i , * 
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be treated according to the general rules preſeribeck or to be 
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of either of the parties ſhall be met with, either ſailing along the 
coaſts or on the high ſeas, by any ſhip of war of the other, or by 
any privateers, the ſaid ſhips of war or privateers, for the avoiding 
of any diſorder, ſhall remain out of cannon ſhot, and may ſend 
their boats on board the merchant ſhip which they ſhall ſo meet 
with, and may enter her to the number of two or three men only. 
to whom the maſter or commander of ſuch ſhip or veſſel ſhall 
exhibit his paſſport concerning the property of the ſhip, made out 
according to the form inſerted in this preſent treaty; and the ſhip, 
when ſhe ſhall have ſhewed ſuch paſſport, ſhall be free and at liberty 
to purſue her voyage, fo as it ſhall not be lawful to mbleſt or ſearch 
in any manner, or v0 give her chaſe, or to force her to quit her in- 
tended courſe. e ee e ene eee re 
Art. 28. It is alſo agreed, that all goods, when once put on 
board the ſhips or veſſels of either of the two contracting parties, 
{hall be ſubject to no further viſitation, but all viſitation or ſearch 
Mall be made before hand, and all prohibited goods ſhall be ſtopped 
on the ſpot before the ſame be put on board, unleſs there are 
' manifeſt tokens or proofs of fraudulent practice; nor ſha}l either | 
the perſons or goods of the ſubjects of his moſt chriſtian majeſty, gr | 
the united ſtates, be put under any arreſt or moleſted by any other 
kind of embargo for that cauſe, and only the ſubject of that tate to 
whom the: ſaid goods bave been or ſhall be prohibited, and who 
| hall preſume. to ſell or alienate ſuch ſort of goods, mall be duly 
puniſhed for the offence, . „ 
Art. 29. The two contracting parties grant mutually the liberty 
of having each in the ports of the other, conſuls, vice-conſuls, 
agents and commiſſaries,. whoſe functions ihajl be regulated by a 


particular agreement, 3 

Art. 30. And the more to favour and facilitate the commerce 
which the ſubjects of the united ſtates may have with France, the 
moſt: chriftian king will grant them in. Europe one or more free 
ports, where they may bring and diſpoſe of all the produce and 

merchandize of the thirteen united ſtates ; and his majeſty will 

al ſo continue to the ſubjects of the ſaid ſtates, the free ports which 
have been and are open in the French iſlands of America, of all 
which free ports the ſaid ſubjects of the united ſtates {hall enjoy 
the.uſe,, agreeable to the regulations which relate to them. | 

| & i 1. The preſent treaty ſhall be ratined on both tides, and 
the ratifications ſhall be exchanged in the ſpace of fix months, or 
ſooner, if poſſible. | | 
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_ In Farty WEHEREOx the reſpective plenipotentiaties have ſigned 
the above articles bath in the French and Engliſh languages; 
declaring, nevertheleſs, that the pieſent treaty was wiginal] 
compoſed and concluded in the French language, ans they have 
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thereto affixed their ſeals. 
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"DONE at Pais, this Sixth Day of February, One Thouſand 


Seven Hundred and Seventy-Eight. 
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Form of the Paſſports and Letters which are to be given to the Ships 


and Barquts uccording to the Twenty-fifth Article of this Treaty. 


To all who ſhall ſee theſe preſents, Greeting. 

IT is hereby made known, that leave and permiſſion has been 
.  __ _ ‚maſter and commander of the ſhip 

tons or thereabouts, lying at preſent in the port and haven of 
„ "oh Benner ES and laden with 
. After that this ſhip has been viſited, 


and before failing, he ſhall make oath before the officers who have 


the juriſdiction of maritime affairs, that the ſaid ſhip belongs to one 


or more of the ſubjects of 3 tne act whereof 

ſhall be put at the end of theſe preſents; as likewiſe that he will 
keep and cauſe to be kept by his crew on board, the marine 
ordinances and regulations, and enter in the proper office a liſt, 
ſigned and witneſſed, containing the names and ſirnames, the 
places of birth and abode of the crew of his ſhip, and of all who 


thalf embark on board her, whom he ſhall not take on board with- 


out the knowledge and permiſſion of the officers of the marine; and 
in every port or haven where he ſhall enter with his ſhip, he ſhall 


ſhew his preſent leave to the officers and judges of the marine ; and 
{hall give a faithful account to them of what paſſed and was done 
during his voyage; and he ſhall carry the colours, arms and enfign 
of the king or united ſtates during his voyage. In witneſs yhere- 
of we have figned theſe preſents, and put the ſeal of our arms there- 
unto, and cauſed the ſame to be counterſigned bß at 
-:..ohs day of Anno Domini 
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Eventvas. and Dayenaive, | 


» 


L 0 U I s, 92 the Grace of oh b France and Wu, 
To all who ſhall ſeetheſe preſents, Greeting: | 


Mob 


T Cock of tho vie fates of Nerth-tmerica, having Fl 


their plenipotentiaries reſiding: in France, propoſed to form with 

us a defenſive and eventual Alliance Willing to give the ſaid ſtates an 

Fee prof 6 the intereſt we take in their proſperity, we have 
termined to concl 

conſiderations thereto moving, we, repoſing entire confidence in the capacity 


and experience, zeal and fidelity for our ſervice, of our dear and beloved 
Conrad Alexander Gerard, royal fyndic of the city of Straſbourg, 
' fecretary of our council of tate, have nominated, commiſſioned and deputad, 


and by theſe preſents ſigned with our hand, do nominate, commiſſion and 
depute him our plenipotentiary, giving him porwer and, ſpecial command 
to act in this quality, and confer, negociate, treat and agree conjoinily 
with the abovementioned plenipotentiaries of the united ſtates, invꝛſted 


in the like manner with powers in dus form to Metre, conclude and 


ſign ſuch articles, conditions, conventions, declarations, definitive treaty, 

and any other alis whatever, as he ſhall judge proper to anſwer the en 

which we propoſe; promiſing on the faith and word of a ing, to agree 
to, confirm and eſi abliſb for ever, to accompliſh and executt putitfually 
whatever our ſaid dear and belaved Conrad Alexander Gerard fhall 
have \ fipulates and figned in virtue of the project power, without ever 
contravening it, or ſuffering it to be contravene 75 any cauſe and under 


any pretext whatever ; as likewiſe ta cauſe our letters of ratification.td Be 


made in dus form, and to have thei delivered in order to be exchanged 
at the time that fha'l be agreed upon. For ſuch is our pleaſure. In 


teſtimony whereof we have ſet cur ſeal to theſe preſents, Giuen at 
Verſailles, the thirtieth day of the month Fanuaty, in the year f grace 


one thauſand from * and tn , and the fourth & our reign. 


1 RED 
(L. S.) (Sig ) : L 0 pg 7. 8. 


By the King 


GRAVIER de VERGENNES | 


de the ſaid alliance. For theſe:cauſes and other good | 
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Fru Moſt Chriſtian King and the United States of North 


America, % 'wit, New-Harhpfhire; Maſſachuſetts-Ba ; 
Rhode-Iſland, Connecticut, New-York, New- Jerſey, Pennſyl- 


vania, Delaware, Maryland, Virginia, North-Carolina, and 
Georgia, having this day concluded a Treaty of Amity and Com- 


merce, for the reciprocal advantage of their ſubjects and citizens, 


have thought It neceſſaty to takt into conſideration the means of 
ſtrengthening thoſe engagements, and of rendering them uſeful to 
the ſafety and tranquillity of the two parties; particularly in caſe 


Great-Britain, in reſentment of that connection, and of the good 
correſpondence which is the object of the ſaid treaty, ſhould break 


the peace with France, either by direct hoſtilities, or by hindering 
ber commerce and navigation in a manner contrary to the rights 


of nations, and the peace ſubſiſting between the two crowns, And 
his. majeſty and the ſaid united ſtates having reſolved in that caſe, 
to join their councils and efforts againſt the enterprizes of their 


common enemy; 


The reſpective lenipotentiaries impowered to concert the clauſes 


and conditions proper to fulfil the ſaid intentions, have, after the 
moſt mature deliberation, concluded and determined on the fol- 


Article 1. IF war ſhould break out between France and Great- 
Britain during the contihuance of the preſent war between the 
united Rates: and England, his majeſty and the ſaid united ſtates 


ſhall make itt a common cauſe, And aid each other mutually with 


their good offices, their counſels and their forces, according to the 
exigence of conjunctures, as becomes good and faithful allies: 


It. 2. The eſſential and ditect end of the preſent defenſive 


allian e is, to maintain effectually the betty, ſoveteignty; and 
Tok 

Art. 3. The two contracting parties ſhall, each on its own per 
and in the manner it may judge moſt proper, make all the efforts 


in, its power againſt their common enemy, in order to attain the 


end propoſed, © eee ad e, te Ea 
Ast. 4. The contracting parties agree, that in cafe either of them 
ſhould Bt any particular enterprize in which the cancurrence of 
the other may be deſired, the party whoſe concurrence is deſired, 
ſhall-readily and with good faith join to act in concert for that pur- 
poſe, as far as Circutnſtances and its own particular ſituatlôn will 
permit; and in that caſe, they ſhall regulate by a particular con- 
vention, the quantity and kind of ſuccour to be furniſhed, and the 
time and manner of its being brought into action, as well as the 


advantages which are to be 5 compenſation. Ari. 


pendenge, abſolute and unlimited, of the ſafd united ftates, as 
well in matters of government as of commerce. 


F 
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Aft. 5. If the united ſtates ſhould think fit to attempt the 
reduction of the Britiſh power remaining in the northern parts of 
America, or the iſlands of Bermudas, thoſe countties or iflands, in 
caſe of ſucceſs, ſhall. be confederated with, or dependent upon the 
| ſaid united fates, © f 4 fry ich CODING) 300 1 gut 
Art. 6. The moſt chriſtian king renounces for ever the poſſeſſion 
of the iſlands of Bermudas, as well as of any part of the continent 
of North-Atnerica, Which before the treaty of Paris, in 176 „ or 
in virtue of that treaty, were acknowledged to belong to the crown! 
of Great-Britain, or to the united ſtates, heretofore called Britiſi 
colonjes, or which are at this time, or have lately been under the 
power of the king and crown of Great-Britamg V1 
Art. 7. If his moſt chriſtian majeſty ſhall think proper to attack 
any of the iſlands fituated in the Gulph of Mexico, or near that 
ulph, which are at preſent under the power of Great Britain, all the 
aid iſles, in caſe of ſucceſs, ſhall appertain to the crown of France. 
Art. 8. Neither of the two parties ſhall conclude either truce or 
peace with Great-Britain, without the formg] c@nfent of the other 
firſt obtained ; and they mutually engage not to lay down their 
arms, until the independence of the united ſtates ſhall have been 
formally or tacicly aſſured, by the treaty or treaties that'{hall 
, y d 
Art. 9. The contracting parties declare, that being reſolved to 
fulfil each on its own part, the clauſes and conditions of the preſent | | 
treaty of alliance, according to its own power and circumſtances,- | 
there ſhall be no after-claim of compenſation, on one fide or-the ; 
other, whatever may be the event of the war. TC 
Art. 10. The moſt chriſtian king and the united ſtates agree 
to invite or admit other powers, who may have received injuries 
from England, to make common cauſe with them, and to accede 
to the preſent alliance, under fuch conditions as ſhall be freely 
agreed to, and ſettled between all the parties. 5 
Art. 11. The two parties guarantee mutually from the preſent 
time and for ever, againſt all other powers, to wit, The united 
ſtates to his moſt chriſtian majeſty, the preſent poſſeſſions of the 
crown of France in America, as well as thoſe which it may acquire 
by the future treaty of peace ; and his moſt chriſtian majeſty | 
guarantees on his part to the united ſtates, their liberty, ſovereignty, 
and independence, ablolute and unlimited, as well in matters of 
government as commerce, and alſo their poſſoſſions, and the ad- 
ditions or conqueſts, that their confederation may obtain during 
the war, from any of the dominions now or heretofore poſſeſſed by 
Great-Britain in North-America, conformable to the fifth and 
ſixth articles above written; the whole as their poſſeſſion ſhall be 
fixed and aſſured to the ſaid ſtates, at the moment of the ceſſation * 
of their preſent war with England. | | 5 
Art. 12. In order to fix more preciſely the ſenſe and application 
of the preceding article, the contracting parties declare, that in 


4 caſe 


+» 
„ 9414 


e 3 
_—— 3 r _—_— _— 


| 
[ 
| 
| 


des declared in the ſaid article, ſhall 
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„ TREATY, 1QN ALLIANCE. ; 1 
caſe of. 2 rupture between France and 2 land,, the reciprocal 
vevats full force and. 


effect, the moment ſuch. War ont; and if ſuch rupture 


ſhal not take place, the muzual obligations of the ſaid guarantee 
ſhall not commence until the moment of the ceſſation of the preſ; 


dvd between be united Kaen England, ſhall have aſcertaine | 
* wing | 


"no 18. mid reſent — Gs . be ratified « on both ſides, and 
: the ratifications 0 


de exchanged in the as 1 ſix Ma 
onen, if polibl un F 332* "i s 


In 8 Rn nog (heroſpatiive 1 to wit, on 


the part of the moſt chriſtian king, Conrad Alexander Gerard, 

, , royal ſyndic of the ity. of . and ſecretary of his 
. mgjeſty's council of ſtate; and on the part of the united ſtates, 
Benjamin Franklin, deputy. to the general congreſs from the ſtate. 
of Pennſylvania, and prefident of the convention of ſaid ſtate ; 
Silas Deane, hegetofore deput from the ſtate of Connecticut; 
and Arthur Lee, coũnſellor at. a 


- theleſs,. that the preſent treaty was ori Piney b compoſed and 
concluded in the F tench E an 
._ affixed cheir ſeals. | 


DONE. at ; his gl. Do 7 February, One Tſo 15 | 
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w, have ſigned the above articles. 
| doth in the French and Engliſh languages declaring, never- 
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